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Objectives

To explain recent Emergency Rules related to 
Emergency and Student Specific Placements

To review the procedures required for districts 
seeking reimbursement of allowable room and board 
and tuition costs under the Emergency Rules



Emergency Rules – Part 226.330

Effective February 4, 2022

23 Ill Admin Code 226.330 - Placement by School District in 
State-Operated or Nonpublic Special Education Facilities

▪ c) Except for emergency placements made pursuant to 
subsection (g) or (i), no school district shall place any child 
in a nonpublic special education program, nor shall any 
such program accept placement of any child with a 
disability under Section 14-7.02 of the School Code [105 
ILCS 5/14-7.02], unless all the following conditions have 
been met. (These conditions relate to facility approval 
under Part 401 rules and district certifying that it cannot 
meet the student’s needs.)



Emergency Rules – Part 226.330

23 Ill Admin Code 226.330 (g) – NEW 

A school district may place a student in a nonpublic special 
education facility (“facility”) providing educational services, 
but not approved by the State Board of Education pursuant to 
23 Ill. Adm. Code 401 or other applicable laws or 
administrative rules, provided that the State Board of 
Education provides an emergency and student-specific 
approval for placement. The State Board of Education shall 
promptly, within 10 days of the request, approve requests for 
emergency and student-specific approval for placement when 
the following have been demonstrated to the State Board of 
Education: 



Emergency Rules – Part 226.330

1) The facility demonstrates appropriate certification of 
teachers for the student population; 

2) The facility demonstrates age-appropriate curriculum; 

3) The facility provides enrollment and attendance data; 

4) The facility demonstrates the ability to implement the 
child's IEP; and



Emergency Rules – Part 226.330

5) The school district demonstrates that it made 
good faith efforts to place the student in an 
approved facility, but no approved facility has 
accepted the student or has availability for 
immediate placement of the student.



Emergency Rules – Part 226.330

h) Resident district financial responsibility and 
reimbursement under Section 14- 7.02 of the School 
Code [105 ILCS 5/14-7.02] applies for both nonpublic 
special education facilities that are approved by the 
State Board of Education pursuant to 23 Ill. Adm. 
Code 401 or other applicable laws or administrative 
rules and nonpublic special education facilities that 
receive emergency and student-specific approval for 
placement by the State Board of Education pursuant 
to subsection (g). 



Emergency Rules – Part 226.330

i) When an impartial due process hearing officer 
contracted by the State Board of Education orders 
placement of a student with a disability in a 
residential facility that is not approved by the State 
Board of Education, for purposes of subsection (g), 
the facility shall be deemed approved for placement 
and resident district payments and State 
reimbursements shall be made accordingly.



Emergency Rules – Part 226.330

j) Placement in a facility approved pursuant to subsection 
(g) or (i) may continue to be utilized so long as: 
1) The student’s IEP team determines annually such 

placement continues to be appropriate to meet the 
student’s needs, and 

2) At least every 3 years following the student’s 
placement, the IEP team reviews appropriate ISBE-
approved facilities under 23 Ill. Adm. Code 401 to 
determine whether there are any approved facilities 
that can meet the student’s needs, has accepted the 
student, and has availability for placement of the 
student. 



Emergency Rules – Part 401.5

▪ Section 401.5 Definitions

▪ "Provider" is any organization that offers special 
education and/or residential services to students 
with disabilities under contract with one or more 
Illinois public school districts and pursuant to 
Section 14-7.02 of the School Code. A provider 
under this Part does not include an organization 
providing emergency and student-specific 
placements pursuant to 23 Ill. Adm. Code 226.330 
(g) or (i).



Emergency Rules – Part 401.10

Section 401.10 Application for Eligibility

A program not approved in accordance with the 
requirements of this Part shall not be used by public 
school districts to serve students with disabilities 
under Section 14- 7.02 of the School Code, except for 
facilities used for emergency and student-specific 
placements pursuant to 23 Ill. Adm. Code 226.330 (g) 
or (i).



Emergency Rules – Part 401.110

Section 401.110 Use by Public School Districts

Each public school district shall be responsible for monitoring the 
performance of each program where its students are placed, to ensure that 
the implementation of each student's IEP conforms to the applicable 
requirements of all applicable federal and State laws and regulations, 
including, but not limited to, 23 Ill. Adm. Code 226 (Special Education). 
Contracting with a program in accordance with this Part does not relieve the 
district of the responsibility for ensuring that the student will receive all 
programming and related services required by the IEP, whether from one 
source or from multiple sources. In addition, except for emergency and 
student-specific placements made pursuant to 23 Ill. Adm. Code 226.330 (g) 
or (i), no public school district shall place any student in a special education 
program that is subject to the requirements of this Part, nor shall the 
provider of any program accept placement of any student under Section 14-
7.02 of the School Code, unless all the following conditions have been met: 
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District Reimbursement for Hearing Officer Orders

▪ If a hearing officer has ordered a district to reimburse a parent for 
placement in a nonapproved residential facility since February 
2020, the district is eligible to seek approval for reimbursement for 
allowable room and board, tuition, and transportation costs.  

▪ ISBE Form 51-77 is to be completed and submitted within 30 
calendar days of the hearing officer’s issuance of the order for the 
district to be eligible to request reimbursement.  

▪ For cases between February 2020 and February 2022, districts 
must submit the form no later than April 4, 2022.

▪ No room and board reimbursements will be made for students who 
have reached age 22.



District Reimbursement for Hearing Officer Orders

The district must submit to 51_77Reimb@isbe.net:

▪ Form 51-77 – Application for Reimbursement for Reimbursement of Private 
Residential Placement in Nonapproved Facility Resulting from Hearing Officer 
Decision 

▪ Form 51-77A – Cost Claim Form  (Submit with Form 51-77 and each month 
thereafter if costs continued) 

▪ The private school calendar

▪ The residential calendar, if the residential calendar is less than 365 days

ISBE reserves the right to request additional documentation.

mailto:51_77Reimb@isbe.net


Form 51-77 – Section I & II



Section III: Cost Information



Section III:  Cost Information



Form 51-77A – Cost Claim



Form 51-77A – Allowable Costs

▪ Districts are responsible for obtaining and 
maintaining detailed invoices to ensure that only 
allowable costs are included in the reimbursement 
request to ISBE.  

▪ Districts should not submit invoices directly to 
ISBE, however, ISBE reserves the right to ask for 
invoices to confirm costs submitted are allowable.



Section IV: Assurances

The District will be required to review and agree to the 
assurances, including that the District has submitted 
information on the due process hearing order and the facility 
calendar, will provide attendance records upon request, and 
will enter the student data into ISTAR data system.  

The District understands that, as a non-approved residential 
program, ISBE does not monitor safety and health concerns 
that arise in the facility and will not be responsible if the 
student’s safety and health are compromised. The District 
accepts responsibility for ensuring parents understand that 
responsibility for monitoring health and safety of their child is 
not the responsibility of the State. 



Section IV: Assurances

The District understands that failure to submit all 
documents with the request within the established 
timeline will exclude the district from receiving 
reimbursement. The district understands that 
reimbursement for allowable room and board and 
tuition costs will be subject to the same proration 
methodology as is applied to reimbursement for 
rates determined under 5/14-7.02.



Section IV: Assurances

Prior to submission, the District Superintendent and 
the State-Approved Director of Special Education 
must review and sign the Statements of Assurance.

Form 51-77 and Form 51-77A can then be submitted 
to:

51_77Reimb@isbe.net

mailto:51_77Reimb@isbe.net


Reimbursement Approval

▪ Forms 51-77 and 51-77A will be posted to the ISBE 
website.  

▪ Forms will be reviewed upon receipt and districts 
will receive written notification if the application 
was approved.  

▪ ISTAR entry instructions are forthcoming.
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Reimbursement

Emergency and student-specific placements made 
prior to February 4, 2022, will be eligible for costs 
starting with February 4, 2022. Districts are not 
eligible for reimbursement retroactive to February 4, 
2022.  



Good Faith Efforts in 
Private Facility Search

▪ Districts must conduct “GOOD FAITH” efforts to 
locate a facility approved by ISBE under 23 IAC 401.

▪ Districts should use ISBE’s Private Facility Search 
Engine to locate approved facilities. 

https://apps.isbe.net/pfsearch/

https://apps.isbe.net/pfsearch/


Private Facility Search Engine



Good Faith Efforts in 
Private Facility Search

District must provide documentation of its good faith 
efforts by submitting an Excel spreadsheet that 
includes all columns presented on the next slide.

Districts are encouraged to reach out to ISBE at 
ISBESpecEd@isbe.net for consultation prior to 
searching for nonapproved facilities.

mailto:ISBESpecEd@isbe.net


Excel Spreadsheet Required Data

▪ Name of Facility (must match Private Facility Search)

▪ Facility Address

▪ Facility Contact Name and Number/Email

▪ Date(s) of Contact

▪ Method of Contact

▪ First and last name of person who made contact

▪ If no referral packet sent, explain why

▪ Date referral packet sent

▪ Reason student not accepted

▪ If accepted, anticipated date of placement or waitlist length

▪ Additional Notes



Helpful Hints

▪ Ensure the referral packets contain the most 
current information 

▪ Consider re-evaluations prior to seeking residential 
placements

▪ Update the IEP as needed

▪ Individualize your cover letter

▪ How can the facility meet the student needs?

▪ Does something in the record need further 
explanation?



Satisfactory Proof

It is the responsibility of the District to provide satisfactory proof:

1) The facility demonstrates appropriate certification of 
teachers for the student population

2) The facility demonstrates age-appropriate curriculum

3) The facility provides enrollment and attendance data 

4) The facility demonstrates the ability to implement the child's IEP

The District is responsible for obtaining and maintaining this documentation.  
ISBE reserves the right to ask for such documentation.



Reimbursement Request Forms

▪ Form 34-34  – Application for Reimbursement of 
Emergency and Student Specific Residential Placement in 
Nonapproved Facility

▪ Excel Spreadsheet – Documentation of Good Faith Efforts 
to Locate Placement in an Approved Facility

▪ Private Facility School Calendar

Once the above is submitted, ISBE will notify the District 
within 10 days if reimbursement for the emergency and 
student specific placement is approved.  



Form 34-34 – Section I: Identification 



Section I – DCFS Interstate Compact; 
In-State Prior to Out-of-State



Section II: Placement Information



Section II: Placement Information



Section II: Placement Information



Section III: IEP and Evaluation Dates



Section IV: Agency Contact



Section IV: Agency Contact



Section V: Need for Residential 
Placement

▪ Provide a narrative of the history of the student 
that led up to the student requiring residential 
placement as the least restrictive environment to 
provide a free appropriate public education.  

▪ Include any relevant data, such as number of 
psychiatric hospitalizations, etc.



Section VI: Reintegration Plan



Reintegration Plans

▪ Discuss at IEP meetings

▪ Plan for move to an approved facility

▪ Plan for move to a lesser restrictive environment

▪ Consider what community supports need to be in 
place; Include plans to work with community agencies

▪ If 18-21, include plans to transition to adult services; 
Consider impact if student is own guardian at age 18

▪ Plan for what will happen if student reaches the 
maximum age for a facility

▪ Plan for unexpected discharge



Section VIII: Emergency and Student-
Specific Placement

▪ Name and address of residential facility

▪ Name and address of residential school

▪ Documentation that no appropriate facility would 
accept the student or no immediate placement 
available (Excel Spreadsheet)

▪ Narrative of IEP discussion for continued 
placement annually; Every three years 
documentation of efforts to locate approved 
facility

▪ Satisfactory Proof



Section VIII: Satisfactory Proof



Section IX and X

Section IX:  

Start date of reimbursement requested (Cannot be 
before February 4, 2022.)

Calendar submission information.

Section X:  

Assurances & Signatures by District Superintendent 
and State-Approved Director of Special Education



ISTAR Entries 

Instructions on completing ISTAR entries for students 
placed in nonapproved facilities are forthcoming.  
New Fund Codes are being created.



Reimbursement Processes 

After submission of Form 34-34, district will receive 
notification within 10 days if the placement is 
approved for reimbursement.  

Information on procedures for submitting 
reimbursement claims for emergency and student-
specific placements are forthcoming.  

No room and board claims will be paid for students 
who have reached age 22.



Contract between Facility and District

ISBE will not be issuing a form equivalent to the Form 
19-83 – Nonpublic Facility Placement Contract. Form 
19-83 is specific for placements in approved facilities.



Final Helpful Hints 

▪ Involve other agencies early on 

▪ Prep for form completion in advance

▪ Start using the Excel sheet once contacts begin

▪ Keep the “Satisfactory Proof” items in mind when 
contacting facilities

▪ Don’t forget the DCFS Interstate Compact

▪ Discuss reintegration plans during IEP meeting

▪ District remains responsible for the IEP and FAPE

▪ Ensure you are getting progress reports, report cards, 
etc.



ISBE Contact Information 

▪ General Questions and Support - ISBESpecEd@isbe.net

▪ Form 34-37 – Approval for Reimbursement for Placements 
in Approved Facilities – 3437RnB@isbe.net

▪ Form 34-34  - Approval for Reimbursement for Emergency 
and Student-Specific Placements in Nonapproved 
Placements – 34_34Reimb@isbe.net

▪ Form 51-77– Approval for Reimbursement of Placements in 
Nonapproved Facilities Ordered by Hearing Officer 
51_77Reimb@isbe.net

mailto:ISBESpecEd@isbe.net
mailto:3437Reimb@isbe.net
mailto:34_34Reimb@isbe.net
mailto:51_77Reimb@isbe.net


QUESTIONS


