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Request for Proposal for a Food Service Management Company (FSMC) Fixed Price Per Meal Contract

Prototype to Contract With
Food Service Management Company (FSMC) Fixed Price Per Meal
in the School Nutrition Programs
This prototype document is provided by the Illinois State Board of Education for use by a school food authority initiating a new contract with a food service management company to provide meal services for the School Nutrition Programs.  

In addition, all documents used in the solicitation process must be reviewed by the Illinois State Board of Education prior to beginning the solicitation process.  If the documents submitted are deemed in compliance with federal and state regulations and statutes, the Illinois State Board of Education will provide written notification to the school food authority authorizing the school food authority to begin the solicitation process. 
 
The Illinois State Board of Education is not a party to any contractual relationship between a school food authority and a food service management company, and the Illinois State Board of Education is not obligated, liable, or responsible for any action or inaction taken by a school food authority or a food service management company based on this prototype, or under the State or National Child Nutrition Programs.
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[bookmark: _Hlk105666162]Request for Proposal (RFP):

  Food Service Management Company (FSMC) 
Fixed Price per Meal Contract 
in the School Nutrition Programs


RFP issued by:
Name of School/District
Street Address
City, State, Zip

Contact Person
Contact Person Title
Contact Person Phone Number
Contact Person E-mail address		

RFP Release Date: insert date
RFP Reference Number: insert number if applicable, if not delete

RFP Submission: 
Completed proposals must be submitted no later than: 
                                 insert date by insert time CST. 
	
Completed proposals must be submitted: 
[bookmark: _Hlk116979909][bookmark: _Hlk115266277]                                (outline detailed instructions on proposal submission.)
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Read SOLICITATION carefully!

This institution is an equal opportunity provider. ​
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Definitions


For purposes of this RFP, the following definitions, which are consistent with the federal Child Nutrition Programs’ regulations, apply:
2 CFR part 200 means the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards published by OMB. The part reference covers applicable: Acronyms and Definitions (subpart A), General Provisions (subpart B), Post Federal Award Requirements (subpart D), Cost Principles (subpart E), and Audit Requirements (subpart F). (NOTE: Pre-Federal Award Requirements and Contents of Federal Awards (subpart C) does not apply to the National School Lunch Program).
Afterschool care program means a program providing organized childcare services to enrolled school-age children afterschool hours for the purpose of care and supervision of children. Those programs shall be distinct from any extracurricular programs organized primarily for scholastic, cultural or athletic purposes.
Applicable credits shall have the meaning established in 2 CFR §200.406, applicable credits. 
Awarded contract is the agreement between the SFA and Selected FSMC that submitted a winning proposal in response to the SFA’s RFP. The awarded contract is used by the Selected FSMC to provide the SFA with the services outlined in the RFP. 
Contractor means a commercial enterprise, public or nonprofit private organization, or individual that enters into a contract with a School Food Authority (SFA).
Commodity School Program/ Food Distribution Program means the Program under which participating schools operate a nonprofit lunch program in accordance with this part and receive donated food assistance in lieu of general cash assistance. Schools participating in the Commodity School Program shall also receive special cash and donated food assistance in accordance with § 210.4(c). 
Fixed meal price contract means a firm-fixed-price per meal that provides for payment of a fixed meal price that is not subject to any adjustment on the basis of a FSMC's cost experience in performing the contract.
Fixed meal price means an agreed upon amount that is fixed at the start of the contract. 
Food Service Management Company (FSMC) means a commercial enterprise or a nonprofit organization which is or may be contracted with by the school food authority to manage any aspect of the school food service.
National School Lunch Program means the Program under which participating schools operate a nonprofit lunch program in accordance with this part. General and special cash assistance and donated food assistance are made available to schools in accordance with this part.
Nonprofit school food service account means the restricted account in which all of the revenue from all food service operations conducted by the SFA principally for the benefit of school children is retained and used only for the operation or improvement of the nonprofit school food service. This account shall include, as appropriate, non-Federal funds used to support paid lunches as provided in § 210.14(e), and proceeds from nonprogram foods as provided in § 210.14(f).
Offeror is a commercial FSMC that submits a proposal in response to this RFP. 
School Food Authority (SFA) means the governing body which is responsible for the administration of one or more schools; and has the legal authority to operate the Program therein or be otherwise approved by FNS to operate the Program.
Selected FSMC is an offeror that submitted the successful proposal to this RFP and is awarded a contract as a result of this RFP.
[bookmark: _Hlk116980014]“RFP” or “Request for Proposal” means a type of solicitation document used for the formal procurement method of competitive proposals. The RFP identifies the goods and services 8 FSMC Guidance for SFAs – May 2016 needed and all significant evaluation factors. The RFP is publicized and is used to solicit proposals from a number of sources. Negotiations are conducted with more than one of the sources submitting proposals, and either a fixed- price or cost-reimbursable type contract is awarded, as appropriate. Competitive proposals may be used if conditions are not appropriate for the use of competitive sealed bids.












































Schedule of Events




	Event Type
	Event Date
	Event Time

	RFP Release Date (Public Notice)
	
	

	Deadline for Pre-Proposal Conference questions
	
	

	*Pre-Proposal Conference and Site Visit
	
	

	FSMC Board Presentations
	
	

	Deadline for submission of Final Questions 
No questions will be accepted after this date/time.
	
	

	Answers to Questions Provided**
	
	

	Deadline for Submission of Proposal
	
	

	Proposals Opening
	
	

	Proposals Evaluation Completed by
	
	

	Approval of Winning Proposal (Board Meeting)
	
	

	Notice of Intent to Award Sent to Selected FSMC
	
	

	Contract Signing
	
	

	Anticipated Start Date of Selected FSMC
	
	

		*	Reference instruction in the Pre- Proposal Conference and Site Visit of the RFP for additional instructions 
and requirements.
** Throughout the solicitation process, all addenda/amendments, including all questions and answers, must be submitted to ISBE for review and the SFA must receive notice the document(s) is/are in compliance prior to distributing addenda/amendments to all prospective proposers that received the original solicitation. Addenda/amendments must not be issued within a minimum of seven (7) working days of the time and date set for the solicitation opening


	

	


The SFA will use its best efforts to adhere to the Schedule of Events. However, the SFA reserves the right to amend the schedule, as it deems necessary, and will post a notice of said amendment. 







 SECTION 1:		 	          INSTRUCTIONS TO PROPOSERS


[bookmark: OLE_LINK2][bookmark: OLE_LINK3](DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

1.1	Hereinafter, school food authority (SFA) shall refer to (insert school/district name).

1.2	Hereinafter, The Food Service Management Company (FSMC) submitting a proposal will be referred to 	as the “Offeror”, and the “awarded contract” will be between the winning Offeror (herein referred to 	as the “Selected FSMC”)

1.3	Description
	This RFP seeks "Proposals” from FSMCs willing to operate the SFA’s food service program at all 	facilities operated by the SFA. The FSMC will provide onsite management and operational support for 	the SFA food program. Services include but are not limited to consulting, purchasing, receiving, storing, 	preparation, setting up 	cafeteria lines, counter service, cleanup, sanitation, training, hiring and 	supervising personnel, and presenting food in a way to create optimum student participation. The 	program will include the use of USDA Foods provided through the Illinois State Board of Education (ISBE) 	Food Distribution Program.

	Catering activities, if applicable, are outside of the fee structure on the awarded contract.
[bookmark: _Hlk56168690]1.4      	Pre-proposal meeting and facility tour 
[bookmark: _Hlk105666290]	A meeting with interested FSMCs to review specifications, to clarify any questions, and for a walk-	though of the facilities with school officials will be on (insert month/day/year) at (insert time) CST at 	the following location, (insert address including name of building if applicable).
	
a. Pre-proposal meeting and facility tour: all FSMCs that intend to respond to this RFP are highly encourages to attend. Pre-Proposal Conference and Site Visit will occur during normal operating hours in order to provide Offerors optimal information needed to make a competitive proposal. Photography, of any type, (select one: will or will not) be permitted.

b. Questions for Pre-Proposal Conference and Site Visit: Submit, in writing, questions regarding the RFP by (insert time) CST on (insert month/day/year) to (insert contact person) via (insert email address). SFA will acknowledge receipt of questions no later than than (insert time) CST on (insert month/day/year).
· Questions from the floor at the Pre-Proposal Conference and Site Visit must also be presented in writing. These questions may or may not be answered at the Pre-Proposal Conference and Site Visit. 
· All questions will be answered in writing after the meeting and sent to all individuals that signed in at the Pre-Proposal Conference and Site Visit. 
c. [bookmark: _Hlk116980130]FSMC Presentations: FSMC presentations (select one: will or will not) be scheduled at this time. All FSMCs will have the same presentation opportunities including but not limited to time and manner. 

d. Written communication: Written communication will override any verbal communication between any FSMC and SFA.

1.5	 Proposal Submission
a. Submission of proposal deadline: (insert time) CST on (insert month/day/year). 

No consideration will be made for Proposal(s) received after this date and time listed above. The SFA reserves the right to retain all Proposals for a period of at least sixty (60) days and to reject any and all Proposal(s) or parts of a Proposal and to waive any informalities and/or irregularities contained with a Proposal.

b. Proposals are to be submitted: 
[bookmark: _Hlk116980155] (outline detailed instructions on proposal submission. Must, at a minimum, match cover sheet)

c. Submission Instructions: Deliver a complete proposal package in a sealed envelope labeled as follows: 
· RFP ID number and/or title
· Original or Copy (as applicable) 
· Envelope number (i.e., 1 of 3)
· Date 
· Offeror’s Name and Address 
	Submit one (1) original and three (3) copies of the complete Proposal package. 
	During the Proposal evaluation process, the scoring committee may need to clarify items in an 	Offeror’s Proposal. As a result, Offeror’s Proposal must include contact information for the 	person 	who will be representing the Offeror through the process. Offeror should at a minimum 	provide proposal contract person’s name, title, address, phone number, and email. Furthermore, 	Offeror may need to provide proof of authority of the person signing and submitting the 	Proposal. This will need to be available upon request from SFA. The Offeror is responsible for delivering 	the complete Proposal package in a sealed envelope along with the requisite copies to the correct 	location before the Proposal deadline. 
d. Late Proposals: Proposals submitted after the date and time specified will not be considered and will be returned, unopened to the appropriate Proposer.  Post marks or dating of documents will be given no consideration in the case of late proposals.

e. (DELETE INSTRUCTION: PUBLIC OPENINGS ARE REQUIRED FOR ALL PUBLIC SCHOOLS, OPTIONAL AND RECOMMENDED FOR NON-PUBLIC SCHOOLS. NON PUBLIC SCHOOLS CAN DELETE THIS SECTION). Public Opening: Public opening will be at (insert time) CST on (insert month/day/year) and will take place at (insert address/city/state/zip). 

1.6	Written Inquiries
All communication should be directed to: (insert contact person name/ title/ address/ phone number/email address). 
Email is the preferred form of communication. (Note: School’s email systems may have very restrictive security systems. If a response has not been received within two (2) business days, contact (insert contact person name) at (contact person phone number). Any inquiries, disputes, or requests concerning interpretation, additional clarification, or additional information pertaining to the RFP must be made in writing and received by (insert month/day/year). 
Routine procedural questions will be answered as promptly as practicable; examples of routine procedural could include clarification of the address for proposal submission, key dates and timelines, etc. Substantive questions will be compiled and both questions and answers provided to all Offerors prior to the RFP due date. Examples of substantive could include clarification of discrepancies or errors. A written response no later than (insert month/day/year) will be issued; a written addendum is the only official method whereby interpretation, clarification, and additional information can be given. Once issued, all addenda shall become part of this RFP and must be acknowledged on the submitted proposal. All addenda will be issued electronically to each Offeror known by the SFA who has requested a copy of the RFP. 
If the SFA issues any changes to this RFP, acknowledgement of receipt of such changes must be made to the SFA in writing, signed by an individual authorized to legally bind the proposer, and included in the proposer’s package.  If changes to the RFP are not acknowledged, the SFA retains the right to reject the proposal as 	non-responsive.  No addenda will be issued within seven working days of the time and date set for the 	proposal due date. Should the SFA determine that clarification of the specifications/instructions is necessary within seven working days of the time and date set for the proposal due date, the time and date set for the proposal due date will be delayed to allow the issuing an addendum.
Before submitting a Proposal, it shall be the responsibility of each Offeror to contact (insert contact person name) at (contact person email address), prior to the Proposal due date to determine whether additional addenda were issued.  
[bookmark: _Hlk56168552]1.7         The subject matter of this RFP is subject to legislative changes either by the federal or state government.  	If any such changes occur prior to contract award, then all proposers will have the opportunity to modify 	their proposals to reflect such changes.  If any such changes occur after a contract award has been made, 	then the SFA (i) reserves the right to negotiate modifications to the Contract reflecting such legislative 	changes; and (ii) shall have no obligation to provide unsuccessful proposers with the opportunity to 	modify their proposals to reflect such legislative changes.

1.8	Discussions/Negotiations
[bookmark: _Hlk116980194]	By requesting of a copy of the RFP and subsequent submission of a Proposal, the Offeror agrees that 	during the period following issuance of the Proposal and prior to notification of intent and/or award of 	the awarded contract, Offeror will not discuss this procurement with any party except the designated 	contact person identified in this RFP. The SFA reserves the right to reject any and all Proposals and to 	cancel this RFP when there are sound documented reasons to do so. The SFA shall not be held 	responsible for any expenses incurred in the preparation or subsequent presentation of the Offeror’s 	response to this RFP. 

The SFA reserves the right, at any time after opening and prior to award, to request from any Offeror clarification, address technical questions, make site visits, review past performance, or seek or provide other information regarding Offeror’s Proposal. This process may be used for such purposes as providing an opportunity for Offeror to clarify the Proposal in order to assure mutual understanding and/or aid in determinations of responsiveness or responsibility of Offeror. The SFA will not consider information received if the information materially alters the content of the Proposal or alters the type of goods and services Offeror is proposing to the SFA. An individual authorized to legally bind Offeror shall sign responses to any request for clarification. 
The SFA reserves the right to contact provided references and other references to assist in Proposal evaluation, to verify information contained in the Proposal, and to discuss Offeror's qualifications including capabilities and performance under other contracts. 
Issuance of this RFP in no way constitutes a commitment by the SFA to award any contract or agreement. This RFP is designed to provide Offeror with the information necessary to prepare a competitive Proposal. It is not intended to be comprehensive, and each Offeror is responsible for determining all factors necessary for submission of a comprehensive Proposal. An RFP may be rejected for various reasons, including but not limited to any one of the following reasons: 
· Offeror fails to deliver the Proposal by the due date and time. 
· Offeror fails to respond to the SFA’s request for information, documents, or references within the time specified. 
· Offeror's response limits the rights of the SFA. 
· Offeror's response materially changes a product or service requirement. 
· Offeror fails to include information necessary to substantiate that it will be able to meet a product or service requirement. A response of "will comply" or merely repeating the requirement is not sufficient. Responses must indicate present capability; representations that future developments will satisfy the requirement are not sufficient. 
· Offeror provides misleading or inaccurate responses. 
· Offeror initiates unauthorized contact regarding the RFP with the SFA or employees/agents of the SFA. 
· Offeror presents the information requested by this RFP in a format inconsistent with the instructions of the RFP. 
· Offeror fails to include any signature, certification, authorization, stipulation, disclosure, guarantee or other item requested in this RFP. 

1.9	Fair and Open Competition
	This RFP is intended to promote fair and open competition. If the language, specifications, terms, and 	conditions or any combination thereof restricts or limits the requirements in this RFP to a single source, 	it must be the responsibility of the interested Offeror to notify the contact person identified in this 	RFP, in writing, so as to be received within five (5) business days after the date the RFP is issued by the 	SFA. The RFP may or may not be changed, but a review of such notification will be made prior to the 	award of Contract(s).
1.10	Overly Responsive Proposal
	To ensure maximum open and free competition Offeror’s Proposal must not be overly responsive. If 	Offeror’s Proposal is deemed to be overly responsive, the Proposal may not be considered for evaluation 	for the Awarded Contract. When responding to this RFP, Offeror must confine its proposal to the 	requirements of this RFP. 

	Examples of overly responsive Proposals:
· Respondent offers a guarantee which was not requested in the original RFP, 
· Respondent offers incentives over and beyond those required by the RFP document (such as scholarships or “free” equipment) to entice a SFA to select its Proposal for the Awarded Contract, or
· Respondent offers to provide discounts or supplement funding for Point of Sale (POS) equipment when POS equipment was not sought in the original RFP document. If such items were not required in the RFP document, then the offer would be considered overly responsive. 

The Awarded Contract will be made to the highest-scoring, responsible Offeror that is both capable of 	providing the products and services described in this RFP and submits a responsive Proposal that can meet all specifications of the entire RFP. Goods, products, or services offered in a Proposal above and beyond what is requested in this RFP shall not be factored into the scoring evaluation. The Award Contract decision will be based on the criteria outlined in this RFP and not on any additional factors the respondent has chosen to add.

1.11	Method of Award
	Proposals that are timely submitted and are not subject to disqualification will be reviewed in 	accordance with the evaluation criteria set forth in this RFP. The SFA scoring committee will review the 	Proposals using the evaluation criteria found in this RFP. In addition, the scoring committee will 	conduct a pre-award audit and check references. 
	The SFA will award each Proposal independent of other Proposals. As part of the evaluation process, the 	SFA may request samples of meals or other products and services. 
1.12	RFP Estimations
	Quantities reflected in this RFP are estimates based on the SFA’s combined projected claims for the 	2023-2024 School Year and projected increases or decreases based on the new federal guidelines and 	anticipated student participation in the SFA’s food service. These quantities are the best estimate 	of anticipated needs available at the time of publication of this RFP, but the accuracy of this estimate 	may be affected by numerous factors including but not limited to, budgetary adjustments, meal pricing, 	availability of federal funds or other subsidies, changing market forces, or unintentional errors or 	omissions. Actual needs may be greater or less than the estimated quantities provided. 






































 SECTION 2:		 	   	TERMS AND CONDITIONS


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

2.1 Awarding the Contract 
To be considered, Offeror must submit a complete response to this RFP using the forms provided. Proposals determined to be overly responsive may be returned to Offeror and not considered for the Awarded Contract. Offerors should limit Proposal responses to what is required and requested in this RFP. No other documents submitted with the Proposal will affect the contract provisions contain herein, and there may be no modification to the contract language.
Award shall be made to the qualified and responsible Offeror who submits a timely and responsive Proposal to this RFP. A responsible Offeror shall have financial, technical, and other resources which indicate an ability to provide products and perform the services required by this RFP.
Offeror and/or their authorized representatives are expected to fully read this RFP and be fully acquainted with all the terms and conditions, requirements, and specifications before submitting a Proposal; failure to do so will be at the Offeror’s own risk. Failure or omission of Offeror to be familiar with existing conditions shall in no way relieve the company of obligation with respect to this RFP. The SFA is not liable for any cost incurred by the Offeror prior to the signing of the awarded contract by all parties. Paying the Selected FSMC from the Child Nutrition Program (CNP) funds is prohibited until the Awarded Contract is signed.
If additional information is required, contact (insert contact person name) at (contact person email address).
2.2	Awarded Contract
	This Awarded Contract is effective for a one-year period beginning (insert contract start date) and 	ending on (insert contract end date) (the “Term”), with up to four (4) one- (1)-year renewals with mutual 	agreement between the SFA and the Selected FSMC.
	The Awarded Contract between the SFA and the Selected FSMC shall be a combination of the 	specification, terms and conditions of the RFP; Selected FSMC Proposal, attachments to the Proposal 	and any written clarifications or changes made by SFA and in accordance with the provisions herein; see 	section Exception and Deviations for additional details. 
	Exceptions should be explicitly noted in Offeror’s Proposal. Lack of exceptions listed on an Offeror’s 	Proposal will be considered as acceptance of all of the specifications including terms and conditions and 	other requirements as presented in this RFP. 
	Any exceptions noted in Proposal will be evaluated after the due date and Proposal opening. No 	exceptions, addendums, amendments, or other changes will be allowed thereafter unless required by 	federal, state, or local regulations or needed to allow for program performance under the Awarded 	Contract. The only planned amendments will be the amendment to renew the Awarded Contract. This 	amendment will be presented to the contractor by the SFA at the time of renewal. Renewal of Awarded 	Contract does not constitute an offer by SFA for additional amendments of terms and conditions over 	and beyond the fees listed in the renewal amendment. 
	Any proposed terms and conditions listed in Offeror’s Proposal may be considered by SFA. However, 	such proposed terms and conditions may render Proposal non-responsive and ineligible for evaluation 	of the Awarded Contract. Furthermore, any accepted proposed terms and conditions related to costs 	will be 	added to the overall costs proposed in Offeror’s Proposal. This is the only way to fairly evaluate 	and compare exceptions to SFA’s terms and conditions by an Offeror and another Offeror which 	accepted SFA’s terms and conditions without exceptions. 
	In the event of an amendment to the Awarded Contract, both parties must mutually accept and sign the 	amendment, which will then be review by ISBE before becoming effective. SFA must be the originator 	of the amendment. Amendment(s) presented by Selected FSMC will be denied. Awarded Contract, 	addendums, or amendments is limited to assuring compliance with federal and state procurement 	requirements

2.3	Termination
	SFA or Selected FSMC may terminate the whole or any part of the Awarded Contract, by written notice 	from the other party, in any one of the following circumstances:

a. Termination without cause: Either the SFA or FSMC can terminate the Awarded Contract without cause with a sixty- (60) day written notification mailed certified or personally delivered to the other party. 

b. Termination with cause: Either party may terminate the Awarded Contract for cause upon sixty (60) days written notice mailed or personally delivered to the other party (Reference 7 CFR 210.16(d)) except for those conditions covered in subsection “v”. 
Conditions for cause are as follows:
· If Selected FSMC fails to perform any duties or obligations within the time specified herein or any written extension thereof granted by SFA.
· If Selected FSMC fails to make progress as to endanger performance of the Awarded Contract in accordance with its terms.
· If either party fails to comply with any of the material terms and conditions of the Awarded Contract. Such termination shall become effective if notified party does not cure such failure within a period of ten (10) days after written notice of default.
· If either party is declared insolvent or bankrupt.
· Notwithstanding the provisions listed above, the SFA may immediately terminate the Awarded Contract with written notice to Selected FSMC for breach/neglect as determined by the SFA when considering such items as:
1. failure to maintain and enforce required standards of sanitation, 
2. failure to maintain proper insurance coverage as outlined by the Awarded Contract, 
3. failure to provide required periodic information/statements, or 
4. failure to maintain quality of service at a level satisfactory to the SFA. 

Upon termination, SFA may procure, upon such terms as it shall deem appropriate, services similar to those terminated. Selected FSMC shall continue performance of the Awarded Contract to the extent not terminated.
	Notwithstanding any provision to the contrary in this Contract, obligations of the SFA will cease 	immediately without penalty of further payment being required if sufficient funds for this Agreement 	are not appropriated by the Illinois General Assembly or a federal funding source, or such funds are 	otherwise not made available to the SFA for payments in accordance with this Contract.  

	Notwithstanding the notice period above, the SFA may immediately terminate the Contract, in whole 	or in part, upon notice to the FSMC if the SFA determines that the actions, or failure to act, of the 	FSMC, its agents, employees or subcontractors have caused, or reasonably could cause jeopardy to 	health, safety, or property; or if the SFA determines that the FSMC lacks the financial resources to 	perform under the Contract.

Neither the FSMC nor SFA shall be responsible for any losses resulting if the fulfillment of the terms of the Contract is delayed or prevented by wars, acts of public enemies, strikes, fires, floods, acts of God, or any other acts which could not have been prevented by the exercise of due diligence (“Act of God”).  The SFA may cancel the Contract without penalty if the FSMC’s performance does not resume within 30 days of the FSMC’s interruption of services due to an Act of God.

2.4	Nonperformance by Awarded FSMC
If the FSMC fails to perform to the SFA’s satisfaction any material requirement of this Contract or is in violation of a material provision of this Contract, the SFA shall provide written notice to the FSMC requesting that the breach of noncompliance be remedied within sixty- (60) days.  If the breach or noncompliance is not remedied by the specified period of time, the SFA may either: (a) immediately terminate the Contract without additional written notice or, (b) enforce the terms and conditions of the Contract, and in either event seek any available legal or equitable remedies and damages.  The SFA may finish the services by whatever method the SFA may deem expedient.  Any damages incurred by the SFA as a result of any Contractor default shall be borne by the Contractor at its sole cost and expense, shall not be payable as part of the Contract amount, and shall be reimbursed to the SFA by the Contractor upon demand. 

2.5	Exceptions and Deviations
	The terms and conditions contained in this RFP will be included in the resulting Awarded Contract. SFA 	does not intend to make changes to those terms and conditions, unless necessary to clarify the scope of 	work and/or technical requirements. Failure to accept the terms and conditions may result in Offeror’s 	Proposal being deemed to be nonresponsive. Nonetheless, if an Offeror must take exception(s) to a 	specific term or condition, the Offeror shall provide the requested information for each exception in the 	following format and attaching it to the Offeror’s Proposal and labeling is as “Offeror’s Exceptions and 	Deviations”.
	All exceptions must be approved by the SFA and reviewed and approved by ISBE prior to acceptance by 	the SFA. All exception(s) must be included with Offeror’s Proposal. 
	No exceptions or deviations will be considered after the due date of the Proposals unless allowable 	as described in the RFP. This includes amendments and addendums typically requested by FSMCs after 	the awarding of the contract which includes additional fee structures, clarifications, and FSMC’s terms 	and conditions. Only exceptions listed in Offeror’s Proposal will be considered for inclusion in the 	Awarded Contract
	
	Format for submitting exceptions and deviations:
[bookmark: _Toc518635786][bookmark: _Toc518643440][bookmark: _Toc534281500]	Offeror’s Exceptions and Deviations: Name of FSMC
	No.
	Section, Subsection, Exhibit, or other
	Exception Taken
	Reason for Exception
	Proposed Language
	Impact on Proposal Cost and/or Risk

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	

	Name of Offeror First & Last 

	Title of Offeror


	Authorized Signature

	Date Signed Mo./Day/Yr.



2.5	Renewal of Awarded Contract- Fixed Price Per Meal Rate(s)
The only rates and fees that may be adjusted in subsequent Contract Terms are the fixed rates and fixed fees contained herein.  Before any fixed rate or fee adjustments can be implemented as part of a Contract renewal agreement, the FSMC shall document to the SFA, through a written financial analysis, the need for such adjustments.  Adjustment of all individual per meal fixed rates and applicable fees in subsequent Contract Terms must not exceed (Select one of the four options below).  Percentage increases cannot be applied to any previous Contract Term’s total estimated or actual Contract cost.  The calculation method regarding the determination of a la carte meal equivalents is outlined in the Fees section of this Contract.

Renewal of this Contract is contingent upon the fulfillment of all Contract provisions relating to USDA Foods (see section 7.2).

(DELETE THESE INSTRUCTIONS: Once the rate/fee increase method is filled in for 2.6 above, delete this entire section, beginning with this sentence through the end of this page.  The method for determining the rate/fee increase must be a measurable index and may be capped by a flat percentage.  Flat percentages alone are not permissible.  Following are examples that may be used.  In addition, other local indexes and/or months other than December may be used, but the SFA must ensure the data is available at the time of the Contract renewal negotiation.)
1. The Consumer Price Index for Urban Consumers—Food Away from Home annual rate for December of the current school year
2. The Consumer Price Index for Urban Consumers—ALL annual rate for December of the current school year
3. The Consumer Price Index for Urban Consumers—Food annual rate for December of the current school year
4. The Consumer Price Index for Urban Consumers—Food Away from Home annual rate for December of the current school year, not to exceed (insert number) %





 SECTION 3:		 	          GENERAL CONDITIONS


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

[bookmark: _Hlk56168596]3.1	ISBE Legal Disclaimer 
	The ISBE does not review or judge the fairness, advisability, or efficiency of fiscal implications of the 	contract. ISBE is not a party to any contractual relationship between the SFA and Selected FSMC. ISBE 	is not obligated, liable or responsible for any action or inaction taken by the SFA or Selected FSMC based 	on this template contract and subsequent changes and/or amendments to this RFP or subsequent 	Awarded Contract. 
[DELETE THESE INSTRUCTIONS: UPDATE NOTED SECTIONS BELOW TO INSERT LANGUAGE WITHIN LOCAL BOARD POLICIES] 

3.2	No relief for errors or omissions
	Insert language as per local policy 

3.3	Fully informed
	Submission of a proposal by a FSMC will be construed as an indication the FSMC is fully informed 	of and 	can offer the services satisfactorily in compliance with the specifications and conditions 	contained herein.

3.4	Solicitation withdrawal or changes
	Insert language as per local policy 

3.5	Code of Conduct/ Ethics 
	Insert language as per local policy. Must include policy regarding receiving gifts and gratuities. 

3.6	Protest Procedures
	Insert language as per local policy

3.7	Additional administrative, contractual, or legal remedies per local Board policy
	Insert language as per local policy

3.8	Contract Bond Requirements
	Insert language as per local policy. Note: Must not exceed 5 percent of the total estimated contract 	cost. Requiring a contract bond is optional with the exception that if soliciting for SFSP, then it must be 	included.

3.9	Performance Bond Requirements
	Insert language as per local policy. Note: Must not exceed 20 percent of the total estimated contract 	cost. Requiring a performance bond is optional with the exception that if soliciting for SFSP, then it 	must be included.

3.10	The SFA reserves the right to investigate each proposer’s ability to fulfill the terms of the contract.

3.11	All solicitations shall remain valid and subject to acceptance for a period of ninety (90) days after the 	solicitation opening date.  Award of the Contract shall be made to the lowest responsive, responsible 	proposer as determined by the SFA, based on the criteria and specifications outlined in the RFP and 	further set forth in the Contract.

3.12	The meal rates and fees solicitation must be calculated based on the included sample menu(s) and on 	the projected annual units provided on the Proposed Fixed Rates form, both attached herein. Rates 	must be provided per unit.  All other estimated line-item totals shall be computed by multiplying the 	projected annual units by the rate proposed per unit. Estimated totals must be carried out to the 	second decimal place and must not be rounded. In any case of errors in the extension of the estimated 	total(s), the actual unit rates shall govern.

3.13	All prospective proposers must completely inspect the facilities and equipment prior to 	the 	solicitation due date and prior to submitting a proposal, if pre-solicitation meeting/ facility tour is 	scheduled as per above.  Failure to do so will not relieve the successful proposer from the necessity of 	furnishing and installing any material and equipment, performing any labor, or making any structural 	changes, without additional cost to the SFA, that may be required to carry out the intent of the 	resulting Contract.

3.14	No proposal will be accepted from, or contract awarded to, any person, firm, or corporation that is 	in arrears or is in default to the SFA upon any debt or contract, or is a defaulter, as surety or otherwise, 	upon any obligation to said SFA, or has failed to perform faithfully any previous contract with the SFA.
 
3.15	All completed solicitations and supporting documentation submitted shall be the property of the SFA.

[bookmark: IF1F4F9303FE111E0B2B49D5FE03620E3][bookmark: IF1F3E7C33FE111E0B2B49D5FE03620E3][bookmark: SP;d86d0000be040][bookmark: IF1F520403FE111E0B2B49D5FE03620E3][bookmark: IF1F3E7C43FE111E0B2B49D5FE03620E3][bookmark: SP;28cc0000ccca6][bookmark: IF1F547503FE111E0B2B49D5FE03620E3][bookmark: IF1F3E7C53FE111E0B2B49D5FE03620E3][bookmark: SP;d40e000072291][bookmark: IF1F56E603FE111E0B2B49D5FE03620E3][bookmark: IF1F3E7C63FE111E0B2B49D5FE03620E3][bookmark: SP;488b0000d05e2]3.16	Until a Contract is awarded, no proposer, prospective or otherwise, shall be provided access to 	any 	supporting solicitation documents received by the SFA.  All supporting solicitation documents shall 	be held strictly confidential and shall be reviewed and evaluated solely by SFA employees.  Such 		documents shall not be released for distribution under the Freedom of Information Act until the 	Contract has been awarded.  Violation of this clause by any proposer, prospective or otherwise, 	shall 	result in automatic disqualification of the proposer from being awarded the Contract.  Violation of this 	clause by an SFA may result in (1) temporary withholding of cash payments pending correction of the 	deficiency by the SFA or other more severe enforcement action; (2) disallowing of both, use of funds 	and matching credit for all or part of the cost of the activity or action not in compliance; (3) whole or 	partial suspension or termination of the SFA’s program; (4) withholding of further awards for the 	program; or (5) other remedies that may be legally available.  Actions that result in the violation of law 	will be referred to the appropriate local, State or Federal authority having jurisdiction.














 SECTION 4:		 	          SCOPE OF SERVICES


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

4.1	The Selected FSMC shall operate in conformance with the SFA’s Permanent Agreement/Policy 	Statement with ISBE for the selected program(s) listed below. Selected FSMC shall provide services 	sufficient to operate these program(s) in accordance with CNP and as required by this RFP and 	subsequent Awarded Contract. 
	The programs listed below shall be the same as those listed in the attachment sections of this RFP, which 	is part of the Awarded Contract.
[bookmark: _Hlk116980295]	Additional program(s) may be considered in the future. The SFA will conduct a cost analysis and submit 	the request to ISBE, prior to implementation, to rule out the possibility of material changes to the 	Awarded Contract. If a material change is ruled out, the SFA will issue an addendum with proposed fixed 	meal price(s) for the new program for the Selected FSMC to either accept or reject. The Selected FSMC 	may negotiate a higher fixed meal price(s), but any accepted fixed meal price(s) by the SFA must be 	below the range used in the cost analysis to negate the 	possibility of a material change to the Awarded 	Contract. The final signed amendment will be submitted to ISBE.

		☐National School Lunch Program (NSLP)
		☐School Breakfast Program (SBP) 
		☐After School Snack Program (ASSP)
		☐Special Milk Program (SMP)
		☐A la Carte Sales
		☐Fresh Fruit and Vegetable Program (FFVP)
		☐Child and Adult Care Food Program (CACFP)
			☐CACFP- after school supper program
			☐CACFP- a.m./p.m. snack program
		☐Summer Food Service Program (SFSP)
			☐SFSP - Breakfast
			☐SFSP – Lunch 
4.2	The food service provided shall be operated and maintained as a benefit to the SFA’s students, faculty, 	and staff.  

4.3	The food service shall be managed to promote maximum participation in the Child Nutrition Programs.

4.4	The Selected FSMC shall have the exclusive right to manage the Child Nutrition Programs at the sites 	specified in the schools/sites listed in the attachment sections of this RFP, which is part of the Awarded 	Contract.

4.5	The SFA may at any time during the Term of the Contract add or remove meal periods for programs 	covered by the Contract throughout the Contract Term and any Renewal Terms, unless the addition or 	removal of meal programs creates a material or substantive Contract change.

[bookmark: _Hlk80345436]4.6	The SFA reserves the right to add or delete owned and operated schools covered by the Contract 	throughout the Contract Term and any Renewal Terms, unless the additional or removal of schools 	creates a material or substantive Contract change. 

4.7	The SFA reserves the right to maintain, add, and/or remove present food and beverage vending 	machines in its facilities.

4.8	The Selected FSMC shall be an independent contractor and not an employee of the SFA.  The 	employees of the FSMC shall be considered solely employees of the FSMC and shall not be considered 	employees or agents of the SFA in any fashion.

4.9	The Selected FSMC shall conduct the food service to ensure compliance with the rules and regulations 	of the Illinois State Board of Education and the United States Department of Agriculture (USDA) 	regarding Child Nutrition Programs.

4.10	The SFA shall be legally and financially responsible for the conduct of the food service and shall 	supervise the food service to ensure compliance with the rules and regulations of the Illinois State 	Board of Education and the United States Department of Agriculture regarding Child Nutrition 	Programs


























 SECTION 5:	 	SCHOOL FOOD AUTHORITY RESPONSIBILITIES


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

5.1	The SFA shall ensure the food service is in conformance with its Permanent Agreement and the Policy 	Statement for all reimbursable meals.

5.2	The SFA shall retain control of the CNP nonprofit food service account and overall financial 	responsibility for the CNP.	

5.3	The SFA shall retain control of the quality, extent, and general nature of its food service.

5.4	The SFA shall establish all selling prices, including price adjustments, for all reimbursable and non-	reimbursable meals/milk and non-program foods sales (including A la Carte, vending, adult meals, 	contract meals, and catering) prices. (Exception: Non-pricing programs need not establish a selling 	price for reimbursable meals/milk.)

5.5	Monitoring 
The SFA shall monitor the food service operation of the Selected FSMC through periodic on-site SFA school building visits to ensure that the food service is in conformance with USDA program regulations. (Reference 7 CFR 210.16) Further, if there is more than one school site, there is an additional requirement that the SFA conduct an on-site review of the counting and claiming system no later than February 1 of each year as required by 7 CFR 210.8.
The records necessary for the SFA to complete the required monitoring activities must be maintained by the Selected FSMC under this contract and must be made available to the Auditor General, USDA, the state agency, and the SFA upon request for the purpose of auditing, examination, and review.
5.6	The SFA shall approve the menus and recipes for meals and other food to be served or sold to students 	to ensure compliance with the rules and regulations of the Illinois State Board of Education and the 	United States Department of Agriculture.

5.7	The SFA shall inform the Selected FSMC of any adjustments to menus and monitor implementation of 	adjustments.

5.8	The SFA shall approve all a la carte items and the prices charged for those items in advance of sale by 	the Selected FSMC.

5.9	The SFA shall retain signatory authority on the Illinois State Board of Education Annual School 	Application for Participation in Child Nutrition, Illinois Free Breakfast and Lunch, and Food Distribution 	Programs; the Policy Statement for all reimbursable meals; the Permanent Agreement; and the 	Child 	Nutrition Program Monthly Claim for Reimbursement.

5.10	The SFA shall establish internal controls which ensure the accuracy of meal counts prior to the 	submission of each Monthly Claim for Reimbursement including:
· On-Site Reviews of the meal counting and claiming system,
· Reviews of meal count data for each site, and
· Edit checks of meal count data against the product of the eligibility data times an attendance factor.

[bookmark: _Hlk80345509]5.11	The SFA shall ensure USDA Foods received for use by the SFA and made available to the Selected FSMC 	are utilized within the specified Term (or any Renewal Terms) of the Contract in the SFA’s food service 	operation for the preparation and service of meals and for other allowable uses in accordance with the 	Code of Federal Regulations, 7 C.F.R. Part 250.

5.12	The SFA shall maintain and post, in a publicly visible location, all reports on the most recent food 	safety inspection, and provide a copy of the food safety inspection reports to a member of the public 	upon request.

5.13	The SFA shall ensure all state and local regulations are met by the Selected FSMC preparing or serving 	meals at SFA facilities.

5.14	The SFA shall establish and the Selected FSMC shall participate in the formation, establishment, and 	periodic meetings of the SFA advisory board composed of students, teachers, and parents to assist in 	menu planning. (Reference 7 CFR 210.16(a)(8)).

[bookmark: _Hlk19778064][bookmark: _Hlk19779324]5.15	Substitutions and Meal Modifications
[bookmark: _Hlk19780895]	The SFA shall be responsible for receiving medical statements regarding students’ disabilities and/or 	special dietary needs and shall ensure the Selected FSMC complies with all special dietary 	accommodation requirements.  Substitutions and modifications are made on a case-by-case basis and 	must be supported by a statement of the need for substitutes that includes the recommended 	alternate foods, unless otherwise exempted by the Food and Nutrition Service, USDA.  In the case of a 	student with disabilities, the statement must be signed by a State Licensed Healthcare Professional.  	For students without disabilities, the substitution must be consistent with the meal pattern 	requirements for the meal to be reimbursable.

5.16	Free and Reduced-Price Meals Policy
a. The SFA shall be responsible for the establishment and maintenance of the free and reduced-price meals eligibility roster.
b. The SFA shall be responsible for the development and distribution of the parent letter, and Application for Free and Reduced Price Meals, Direct Certification and determination of eligibility for free or reduced-price meals. The Selected FSMC may act as an agent for the SFA related to these responsibilities.
c. The SFA shall be responsible for conducting any hearings related to determinations regarding eligibility for free or reduced-price meals.
d. The SFA shall be responsible for verifying Applications for Free and Reduced Price Meals as required by USDA regulations.

5.17	The SFA shall be responsible for resolution of program reviews and audit findings.

[bookmark: _Hlk80345693]5.18	Professional Standards for School Nutrition Programs Personnel	
[bookmark: _Hlk105666392]	The SFA employed Food Service Director must ensure that all personnel, including the 	Selected FSMC employees, providing services for the school meal programs have met the required 	USDA Professional Standards for State and Local School Nutrition Programs Personnel final rule. 	Therefore, the SFA must require the Selected FSMC to provide annual documentation showing the 	training hours and topics completed by all employees that meet this requirement.
 SECTION 6:		 	         SELECTED FSMC RESPONSIBILITIES


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  
	
6.1	The Selected FSMC shall always provide its services (including but not limited to ordering and delivery 	of all groceries, produce, bread, milk, paper supplies, etc., to all SA sites) hereunder in accordance with 	generally accepted standards of care and best practices in the industry.

6.2	The Selected FSMC shall provide the specified types of service in the schools/sites listed in the 	attachment sections of this RFP, which is part of the Awarded Contract.

6.3	The Selected FSMC shall serve meals on such days and at such times as requested by the SFA.

6.4	The Selected FSMC shall serve free, reduced-price, and paid meals and/or free milk to those children 	participating in the programs as designated by the SFA.

6.5	The Selected FSMC shall implement an accurate point of service count using the counting system 	submitted by the SFA in its application to participate in the CNP and reviewed by ISBE in the annual 	contract between the SFA and ISBE for the programs listed within, as required under USDA regulations. 	Such a counting system must eliminate the potential for the overt identification 	of free and reduced-	price eligible students under USDA Regulation 7 CFR 245.8.

6.6	In order for the Selected FSMC to offer a la carte sales food service, the Selected FSMC must offer free, 	reduced price, and full price reimbursable meals to all eligible children.

6.7	The Selected FSMC shall sell on the premises only those foods and beverages authorized by the SFA and 	only at the times and places designated by the SFA. 

6.8	The Selected FSMC shall implement the collection procedures as specified by the SFA and approved by 	the Illinois State Board of Education.

6.9	The FSMC shall implement the Offer versus Serve provision at the food service sites specified by the SFA 	on Exhibit A-1.

6.10	The Selected FSMC shall adhere to the 21-day cycle menu(s) and portion sizes specified by the SFA on 	Exhibit B-1 and B-2 for the first 21 days of meal service.  Thereafter, changes in the menu(s) may be 	made with prior approval of the SFA who shall ensure all foods and beverages are of equivalent or better 	quality 	and variety as the foods and beverages required for the first 21 days of meal service.  The meals 	must meet the USDA Meal Pattern as designated herein by the SFA for each Term of the Contract, if 	applicable.  Meals must adhere to all calorie ranges and meet the nutrition standards for the Child 	Nutrition Programs for the age/grade groups of school children as listed in Section 19. Any changes 	made by the Selected FSMC after the first initial menu cycle for the NSLP, SBP, ASSP, SFSP, and/or 	CACFP may be made only with the approval of the SFA. The SFA shall approve the menus no later than 	two weeks prior to service. (Reference 7 CFR 210.16(b)(1)).

6.11	The Selected FSMC shall be responsible for providing meals and menus appropriate for the age of the 	students served and acceptable to students evidenced by a minimum of plate waste and participation 	levels in the Child Nutrition Programs, as applicable.

6.12	Infant Meals
	When applicable, the Selected FSMC shall provide Infant Meals compliant with applicable meals pattern 	components and other nutritional requirements as described in USDA memorandum, SP 01-2018, titled 	“Updated Infant and Preschool Meal Patterns in the National School Lunch Program and School 	Breakfast Program; Questions and Answers” dated October 19, 2017. In summary, for reimbursable 	Infant Meals serviced on or after October 1, 2017, the updated Child and Adult Care Food Program 	(CACFP) meal pattern will replace the meal pattern options for SFAs serving infants and/or children aged 	1-5 years old and not yet in kindergarten. The CACFP meal pattern applies to meals served to infants, 	childcare, preschool, and pre-kindergarten students participating in the NSLP and SBP.

6.13	The SFA shall establish and the Selected FSMC shall participate in the formation, establishment, and 	periodic meetings of the SFA advisory board composed of students, teachers, and parents to assist in 	menu planning. (Reference 7 CFR 210.16(a)(8)).

6.14	The Selected FSMC shall promote efforts to increase participation in the CNPs.

6.15	The Selected FSMC shall adhere to and assist in the implementation, enforcement, and evaluation of all 	nutrition-related requirements in the SFA’s Local Wellness Policy.  The Selected FSMC shall remain 	informed of increasing industry standards and assist the SFA in modifying its Local Wellness Policy to 	reflect the highest current nutrition-related standards.  Refer to Attachment section of the RFP.   

6.16	The Selected FSMC shall cooperate with the SFA in promoting nutrition education and coordinating the 	SFA’s food service with classroom instruction.

6.17	The Selected FSMC shall use SFA facilities for preparation of food to be served.

[bookmark: _Hlk115358613]6.18	Substitutions and Meal Modifications
	The Selected FSMC is required to make modifications or substitutions to food components of the meal 	pattern for students with disabilities in accordance with 7 C.F.R. § 15b when the disability restricts their 	diet and is permitted to make substitutions for students without disabilities when they are unable to eat 	regular meals because of cultural, religious, or ethical preferences.  Refer to the requirements outlined 	in Section 5.  

6.19	The Selected FSMC shall deposit daily all monies in the SFA’s nonprofit food service account, following 	acceptable internal control procedures in accordance with SFA internal financial practices.

6.20	The Selected FSMC shall comply with all local and state food safety and sanitation requirements. 

6.21	It will be the joint responsibility of the SFA and the Selected FSMC to protect the anonymity of all children 	receiving free or reduced-price meals, and methods for ensuring anonymity shall be jointly agreed upon; 	provided that nothing in this paragraph shall be construed to relieve the Selected FSMC of its 		independent obligation to protect the anonymity of all children receiving free or reduced-price meals 	and to provide the required quality and extent of goods and services hereunder.

6.22	The Selected FSMC shall provide additional food services such as banquets, parties, and refreshments 	for meetings as requested by the SFA. USDA Foods shall not be used for these special functions unless 	the SFA’s students will be primary beneficiaries

6.23 	At the SFA’s discretion, the SFA must conduct performance reviews of the Selected FSMC’s performance under the Contract.  Any services performed under the Contract shall be subject to a performance review.  The Selected FSMC shall cooperate with the SFA in these reviews, which may require the Selected FSMC to provide records of its performance.  Performance reviews may be used by the SFA to determine, including without limitation, whether to enter into future contractual relationships with the Selected FSMC, including subsequent Contract Renewal Terms, as applicable.  Performance reviews may include, but are not limited to:
· Completion and performance of contractual services rendered
· Adherence to the meal pattern and food specification requirements, including quality, variety, menu adherence, full commodity usage and utilization
· Performance on SFA On-Site Reviews and status of required corrective action, if any
· Performance on State and/or Federal reviews and status of required corrective action, if any
· Participation trends, including program participation compared to a la carte sales
· Responsiveness of local staff and management to the SFA’s needs, including the Advisory Board and Local Wellness Committee, as applicable
· Responsiveness of regional management to the SFA and local staff/management
· Oversight of daily operations

[bookmark: _Hlk80345837]6.24	The Selected FSMC shall administer training, conduct new hire orientation, manage compliance and 	sanitation licensure processes, promote continuous learning environment and ensure delivery of 	professional development for food service staff. Training shall include, but not limited to, Civil Rights, 	professional standards regulations, POS system, how to operate kitchen equipment, food safety and 	sanitation.

6.25	Professional Standards for School Nutrition Programs Personnel
In accordance with Professional Standards for State and Local School Nutrition Programs Personnel as Required by the Healthy, Hunger-Free Kids Act of 2010. The Selected FSMC must follow regulations as described in this section of the RFP which govern the professional standards of its employees and/or employees of the SFA working under the terms and conditions of the Awarded Contract. For these employees, FNS proposed minimum educational requirements for new school nutrition program directors only, based on an LEA size/student enrollment (LEAs with 2,499 students or less, LEAs with 2,500-9,999 students, LEAs with 10,000-24,999 students, and LEAs with 25,000 or more students). 
Selected FSMC must provide documentation to show compliance with annual training standards. This documentation shall include at a minimum training hours and topics completed by FSMC staff.
Selected FSMC must provide evidence that the FSMC staff has the knowledge and skill to supply safe and nutritious meals that meet meal requirements.




 SECTION 7:		 	          FOOD DISTRIBUTION PROGRAM

(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

[bookmark: OLE_LINK6][bookmark: OLE_LINK7]7.1	Any USDA Foods and/or Department of Defense (“DOD”) received for use by the SFA and made 	available to the Selected FSMC shall be utilized within the specified Term of the 	Contract in the SFA’s 	food service operation for the preparation and service of meals and for other allowable uses in 	accordance with the Code of Federal Regulations, 7 C.F.R. Part 250.

[bookmark: _Hlk20487916]7.2	The Selected FSMC shall accept and use USDA Foods in as large a quantity as may be efficiently utilized 	in the National School Breakfast and Lunch Programs subject to approval of the SFA. The SFA and the 	Selected FSMC must order USDA Foods within the appropriate designated ISBE Food Distribution 	Systems in quantities sufficient to receive and credit the SFA for USDA Foods maximizing the SFA’s 	annual USDA Foods entitlement amount. The Selected FSMC should have provided a minimum credit 	total of 	85% of the SFA’s annual USDA Foods entitlement amount three (3) months prior to the annual 	contract end date with the expectation of 100% USDA Foods entitlement credit by the end of the 	annual contract term. If the SFA has not received a minimum credit total of 85% three (3) months prior 	to the annual contract end date the Selected FSMC must submit a corrective action plan on how the 	Selected FSMC will reach the expected 100% USDA Foods entitlement credit to the SFA by the end of 	the annual contract term.   This corrective action plan will be submitted to ISBE for review and 	determination of compliance. If determined not in compliance a mandatory new formal solicitation may 	be required.
 
7.3	The Selected FSMC shall manage all USDA Foods to ensure the USDA Foods are utilized in the SFA’s food 	service.

7.4	The Selected FSMC shall utilize all USDA ground beef, ground pork, and processed end products received 	in the SFA’s food service.  Commercially purchased foods shall not be substituted for these foods.

7.5	The Selected FSMC shall utilize all other USDA Foods or substitute commercially purchased foods of the 	same generic identity, of U.S. origin, and of equal or better quality than the USDA Foods as determined 	by the SFA, in the SFA’s food service.

7.6	The Selected FSMC shall credit the SFA’s monthly bill/invoice the current market value, as issued by the 	Illinois State Board of Education, of all USDA Foods received during each Contract Term. The Selected 	FSMC must credit the SFA for all USDA Foods received for use in the SFA’s food service each Contract 	Term whether the USDA Foods have been used or not.  Such credit shall be issued in full prior to the 	expiration of each Contract Term. The Selected FSMC may not hold deliveries to prevent receipt during 	the Contract Term. USDA Foods requested and allocated for the Contract Term must be receipted in full 	prior to the expiration of each Contract Term.  

[bookmark: _Hlk100123176]7.7	Credit issued by the Selected FSMC to the SFA for USDA Foods received during each Contract Term and 	used in the SFA’s food service shall be recorded on the monthly bill/invoice as a separate line-item entry 	and shall be clearly identified and labeled.  Attached to the invoice shall be a detailed list identifying 	each received USDA Foods item used in the SFA’s food service and each USDA Foods item credit issued 	for unused USDA Foods, along with the current market value as issued by the Illinois State Board of 	Education.

7.8	The current market value of USDA Foods is based on the prices issued by the Illinois State Board of 	Education in compliance with 7 C.F.R. § 250.58(e).

7.9	The SFA shall ensure the method and timing of crediting does not cause its cash resources to exceed 	limits established in 7 C.F.R. § 210.9(b)(2).

7.10	At the end of each Contract Term and upon expiration or termination of the Contract, a reconciliation 	shall be conducted by the SFA to ensure and verify correct and proper credit has been received for the 	full value of all USDA Foods received by the Selected FSMC during each Contract Term for use in the 	SFA’s food service.  

7.11	The SFA shall verify receipt of USDA Foods shipments through its electronic records or by contacting the 	Illinois State Board of Education or processor as applicable.

7.12	The SFA reserves the right to conduct USDA Foods credit audits throughout each Contract Term to 	ensure compliance with federal regulations in accordance with 7 C.F.R. Part 210 and Part 250.

7.13	The Selected FSMC may store and inventory USDA Foods together with commercial foods purchased for 	use in the SFA’s food service.  The Selected FSMC must meet all storage and inventory management 	requirements outlined in 7 C.F.R. Part 250.  USDA ground beef, ground pork, and processed end products 	shall be stored in a manner that ensures usage in the SFA’s food service.

7.14	The Selected FSMC must accept liability for any negligence on their part that results in any loss, damage, 	out of condition, or improper use of USDA Foods not yet credited to the SFA and shall credit the SFA 	either monthly or through a fiscal year-end reconciliation.

7.15	The SFA and the Selected FSMC shall consult and agree on end products to be produced from USDA 	Foods during each Contract Term.  If the SFA and FSMC cannot agree on end products, the Selected 	FSMC shall utilize the USDA Foods in the form furnished by the USDA.

7.16	The SFA shall have processing contracts in place when a commercial facility processes or repackages 	USDA Foods.  The Selected FSMC shall pay all related processing fees and costs.  The SFA shall not be 	responsible for any costs associated with processing USDA Foods.  The National Processing Agreement 	and the State Processing Agreement must be used as the basis for the processing agreement as 	determined by the Illinois State Board of Education.  The terms and conditions of the processing contract 	must comply with 7 C.F.R. Part 250.  In accordance with 7 CFR 250.51(a), the Selected FSMC must credit 	the SFA for the full value of all USDA Foods received for use in the SFA’s meal service in a school year or 	fiscal year (including both entitlement and bonus foods).  This includes crediting for the value of USDA 	Foods contained in processed end products (per 7.19 below).  Such credit shall be issued in full prior to 	the expiration of each Contract Term USDA Foods diverted for the Contract Term must be credited in 	full prior to the expiration of each Contract Term whether the processed end products have been used 	or not.  Unused diverted pounds credited to the SFA by the FSMC will be removed from the SFA’s 	processor account(s) and placed in the State of Illinois’ processor account(s). 

7.17	The Selected FSMC shall not enter into subcontracts for further processing of USDA Foods.

7.18	The [SELECT Selected FSMC OR SFA] shall be responsible for all delivery and freight/handling costs 	associated with 	USDA Foods.  The [SELECT Selected FSMC OR SFA] shall be responsible for all storage 	and warehousing costs 	associated with USDA Foods.  Estimated annual delivery, freight/handling costs 	will be $5.90 per case ordered for school year 2023-2024. Estimated USDA foods entitlement value for 	school year 2023-2024 is (insert estimated entitlement value which can be found in the Illinois 	Commodity System or by emailing fdp@isbe.net ). 

7.19	If the SFA is responsible for all storage and warehouse costs associated with USDA Foods as designated 	in 7.18 above, then the SFA shall provide reimbursement to the Selected FSMC for USDA Foods that are 	lost, damaged, or become out-of-condition due to the SFA’s own negligence and for which the Selected 	FSMC has already credited the SFA.  

7.20	In the event the Illinois State Board of Education pays the delivery fees of the USDA foods, this monthly 	cost savings must be returned to the SFA as a line-item credit on the applicable monthly invoice. 

7.21	If the Selected FSMC acts as an intermediary between a processor and the SFA, the Selected FSMC shall 	credit the SFA for the value of USDA Foods contained in the processed end products at the USDA Foods 	processing agreement value unless the processor is providing such credit directly to the SFA.  Such credit 	shall be issued to the SFA on the monthly bill/invoice as a separate line-item entry and shall be clearly 	identified and labeled.

7.22	The Selected FSMC shall have records maintained and available to substantiate the receipt, use, storage, 	and inventory of USDA Foods.  The Selected FSMC must submit to the SFA monthly inventory reports 	showing all transactions for processed and/or non-processed USDA Foods.  

7.23	The SFA, Illinois State Board of Education, Comptroller General, and U.S. Department of Agriculture, or 	their duly authorized representatives, may perform on-site reviews of the Selected FSMC’s food service 	operation, including the review of records, to ensure compliance with the requirements of the Contract 	and federal regulations (7 C.F.R. Part 210 and Part 250).

7.24	The Selected FSMC must return all unused USDA ground beef products, ground pork products, and 	processed end products to the SFA upon termination, expiration, or non-renewal of the Contract.

7.25	At the discretion of the SFA, the Selected FSMC may be required to return other unused USDA Foods to 	the SFA upon termination, expiration, or non-renewal of the Contract.

[bookmark: OLE_LINK8][bookmark: OLE_LINK9]7.26	The SFA shall retain title to all USDA Foods provided to the Selected FSMC for use in the SFA’s food 	service.

7.27	The proposed rate per meal must be calculated as if no USDA Foods were available.











 SECTION 8:		 	          PURCHASES/ BUY AMERICAN


8.1	If the Selected FSMC is procuring goods or services which are being charged to the SFA under the 	Awarded Contract (e.g., equipment), the Selected FSMC is acting as an agent for the SFA and must 	follow the same procurement rules under which the SFA must operate and that the Selected FSMC 	may not serve as a vendor. Any rebates, discounts, or commissions associated in any manner with 	purchases must be returned to the nonprofit school food service account. Only net costs may be 	charged to the SFA.
8.2	Any purchase of food must meet the specification listed in Exhibit C Minimum Food Specifications.

8.3	Written Procurement Procedures
The Selected FSMC must follow written procurement procedures established by the SFA when making purchases on behalf of the SFA. These written procedures must be compliant with federal, state, and local government procurement rules and regulations. Written procurement procedures will need to be kept on file at the SFA. These written procurement procedures will need to be made available during the SFA’s procurement review along with all procurement records. 

When making purchases on behalf of the SFA, the Selected FSMC may substitute its own procurement procedures. In this event, the Selected FSMC must provide a copy of its procurement procedures to the SFA for approval by the SFA and procurement record requirements. Selected FSMC procurement procedures when used must be compliant with SFA’s procurement procedures as well as be compliant with federal, state, and local government procurement rules and regulations. 
8.4	The Selected FSMC shall retain title of all purchased food and nonfood items.

8.5	Buy American Provision
The Selected FSMC shall comply with the Buy American Provision for contracts that involve the purchase of applicable goods and services sold through Child Nutrition Programs the SFA participates, USDA Regulation 7 CFR Part 250. The Buy American provision requirements as stated in section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 (Public Law 105‑336) added a provision, Section 12(n) to the National School Lunch Act (NSLA) (42 USC 1760(n)), requiring SFAs to purchase, to the maximum extent practicable, domestic commodities or products. 
This Buy American provision supports the mission of the Child Nutrition Programs, which is to serve children nutritious meals and support American agriculture. The Buy American provision applies to SFAs located in the 48 contiguous United States and is one of the procurement standards these SFAs must comply with when purchasing commercial food products served in the school meals programs. 
Section 12(n) of the NSLA defines:
	“domestic commodity or product” as an agricultural commodity that is produced in the U.S. and 	a food product that is processed in the U.S. substantially using agricultural commodities 	produced in the U.S. Report language accompanying the legislation noted that 
	“substantially” means over 51% from American products.” Therefore, over 51% of the final 	processed product (by weight or volume) must consist of agricultural commodities that were 	grown domestically. 
	Thus, for foods that are unprocessed, agricultural commodities must be domestic, and for foods 	that are processed, they must be processed domestically using domestic agricultural food 	components that are comprised of over 51% domestically grown items, by weight or volume as 	determined by the SFA. 
For the purpose of the Awarded Contract the requirement means that applicable goods and services procured on behalf of or by SFAs for use in the Child Nutrition Programs using nonprofit food service account funds, the product’s food component is considered the agricultural commodity. FNS defines food component as one of the food groups, which comprises reimbursable meals. 
The food components are meats/meat alternates, grains, vegetables, fruits, and fluid milk. Please refer to 7 CFR 210.2 for full definitions. Any product processed by a winning vendor must contain over 51% of the product’s food component, by weight or volume, from U.S. origin. This definition of domestic product serves both the needs of schools and American agriculture. Products from Guam, American Samoa, Virgin Islands, Puerto Rico, and the Northern Mariana Islands are considered domestic products under this provision as these products are from the territories of the U.S.
The Offeror by signing the Offeror’s Proposal is certifying meals sold through the SFA’s nutrition program are prepared and processed in the U.S. and contains over 51% of its agricultural food component, by weight or volume, from the U.S. 
If requested by the SFA, state, or federal government, the Selected FSMC will supply evidence supporting compliance with the Buy American provision. Additional clarification regarding the Buy American Provision can be found in USDA Memo Compliance with and Enforcement of the Buy American Provision in the National School Lunch Program SP 38-2017 dated 06/30/17.
In the event a domestic product is not available, the Selected FSMC must; 
· Requests consideration from SFA (written documentation require) on the use of domestic alternative foods before approving an exception.
· Document the use of a non-domestic food exception when competition reveals the cost of domestic is significantly higher than non-domestic food.
· Document the use of a non-domestic alternative food due to the domestic food not produced or manufactured in sufficient and reasonable available quantities of a satisfactory quality.
8.5	The Selected FSMC shall purchase, to the maximum extent practicable, domestic commodities or 	products which are either an agricultural commodity produced in the United States, or a food product 	processed in the United States substantially using agricultural commodities produced in the United 	States (U.S.).

8.6	The Selected FSMC shall not substitute commercially purchased foods for USDA ground beef, ground 	pork, and processed end products received. 

8.7	The Selected FSMC may substitute commercially purchased foods for all other USDA Foods received.  All 	commercially purchased food substitutes must be of the same generic identity as the USDA Foods 	received, of U.S. origin, and of equal or better quality than the USDA Foods as determined by the SFA.  

8.8	The SFA shall ensure commercially purchased foods used in place of USDA Foods received are of the 	same generic identity as the USDA Foods received, of U.S. origin, and of equal or better quality than the 	USDA Foods as determined by the SFA. 

8.9	The Selected FSMC shall certify the percentage of U.S. content in the products supplied to the SFA.

8.10	The Selected FSMC shall provide Nutrition Facts labels and any other documentation requested by the 	SFA to ensure compliance with U.S. content requirements.

8.11	For the duration of the Contract and all subsequent renewal Terms, as applicable, the Selected FSMC 	shall purchase foods and beverages that are equivalent or better in quality and variety as those items 	required in the 21-day cycle menu, per the requirements outlined above and the food specifications 	contained herein. 









































 SECTION 9:	       USE OF FACILITIES, INVENTORY, EQUIPMENT AND STORAGE


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

9.1	The Selected FSMC shall maintain adequate storage procedures, inventory, and control of USDA Foods 	in conformance with the SFA’s agreement with the ISBE.

9.2	Facilities
a. The SFA shall make available without any cost or charge to the Selected FSMC, the areas and premises agreeable to both parties in which the Selected FSMC shall render its services.

b. The Selected FSMC shall not use the SFA’s facilities to produce food, meals, or services for other organizations or otherwise use the facilities of the SFA for any reason other than those specifically provided for in the Contract without the express written consent of the SFA.

c. The Selected FSMC shall provide the SFA with one set of keys for all food service areas secured with locks.

d. The SFA shall return facilities and equipment to the Selected FSMC in the same condition as received when the SFA uses the facilities for extra-curricular activities.

e. The SFA shall provide sanitary toilet facilities for the Selected FSMC employees.

f. The Selected FSMC is responsible and liable for any physical, persona, property damages caused by any subcontractors or staff used by the FSMC for the purposes of this Contract

g. The SFA reserves the right, at its sole discretion, to use its facilities to sell or dispense any food or beverage before or after regularly scheduled lunch or breakfast periods provided such use does not interfere with the operation of the Child Nutrition Programs.

h. The SFA shall have access, with or without notice to the Selected FSMC, to all SFA facilities used by the Selected FSMC for inspection and audit purposes.

9.3	Inventory 
a. Prior to the start of initial operations, the Selected FSMC and the SFA will take a beginning inventory of all usable food, supplies, and USDA Foods on the premises. The Selected FSMC will utilize such inventory at a value determined by invoice. On termination of the contract, the Selected FSMC and the SFA will take a similar inventory. If the value of the ending inventory is greater than the beginning inventory, the difference shall be added to the Selected FSMC’s Cost of Business and if lesser, the difference shall be 	subtracted from the Selected FSMC’s Cost of Business. It is understood that all usable food, supplies, and USDA Foods on the SFA’s premises are the property of the SFA and not on loan from the Selected FSMC. The Selected FSMC shall never remove any usable food, supplies, or USDA Foods from SFA premises, regardless of ownership, without authorization from SFA. Any missing usable food, supplies, or USDA Foods will be deducted from the Selected FSMC invoice. Any remaining balance will be billed 	to the Selected FSMC. Supplies include but are not limited to the following: manuals of any kind, menus, 	small wares, equipment, and office supplies of any kind, furniture, and records of any kind. 

b. In section II, “Designation of Program Expenses to be completed by SFA”, Section 12 of this RFP, if SFA designates itself under column II (SFA) as the responsible party for described item; “Equipment—Expendable” (e.g., trays, tableware, glassware, utensils, silverware, kitchen utensils, and other operating items necessary for the food service operation), the SFA will replace expendable equipment and replace, repair, and maintain nonexpendable equipment except when damages result from the use of less than reasonable care by the employees of the Selected FSMC. Otherwise, if the Selected FSMC is designated in column I (Selected FSMC) with this responsibility, then the Selected FSMC shall maintain this inventory at the inventory level as specified by the SFA.
c. The Selected FSMC shall maintain the inventory of silverware, tableware, kitchen utensils, and other operating items necessary for the food service operation and at the inventory level as specified by the SFA.
9.4	Equipment
a. The SFA shall furnish and install any equipment and make any structural changes needed to comply with federal, state, and local laws, ordinances, rules, and regulations.

b. The Selected FSMC and SFA shall inventory the equipment and supplies owned by the SFA at the beginning of the school year and the end of the school year, including but not limited to flatware, trays, tableware, glassware, and kitchen utensils.  The Selected FSMC will be responsible for correcting any discrepancies and any equipment repairs that are not the result of normal wear and tear within 30 days of the end-of-the-school-year inventory.
c. The SFA shall repair and service equipment except when damages result from the use of less-than-reasonable care by the FSMC employees or agents as determined by the SFA.  When damage results from less-than-reasonable care on the part of any FSMC employees or agents, it will be the FSMCs responsibility to repair and service the damaged equipment, incurring all applicable fees and costs, within a reasonable timeframe to ensure no disruption in service.

d. The Selected FSMC shall provide, at no cost to the SFA, complete maintenance, repair, and replacement services for all FSMC-owned property and equipment. 

e. The Selected FSMC shall maintain the inventory of expendable equipment necessary for the food service and at the inventory level as specified by the SFA.

f. The Selected FSMC and/or its employees or agents shall not remove equipment or property of the SFA from the SFA’s premises including, but not limited to, food preparation and/or serving equipment without the permission of the SFA.

g. The SFA must give prior approval and have final authority for the purchase of equipment used for the storage, preparation, serving, and/or delivery of school meals.

h. The Selected FSMC shall provide written notification to the SFA of any equipment belonging to the Selected FSMC within ten days of its placement on SFA premises.

i. [bookmark: _Hlk80346143]The Selected FSMC shall retain title to all FSMC-owned property and equipment when placed in service.

j. The SFA shall not be legally responsible for loss or damage to equipment and/or vehicles owned by the Selected FSMC and located on SFA premises.

k. The Selected FSMC shall surrender all SFA owned equipment and furnishings in good repair and condition to the SFA upon termination of the Contract, reasonable wear and tear excepted. An inventory file must be presented to the SFA with proof of purchase that the items were in fact purchased by the Selected FSMC. If the Selected FSMC cannot provide an inventory and receipt of purchase, the items will stay as property of the SFA. 

l. The SFA shall be legally responsible for any losses of USDA Foods which may arise due to equipment malfunction or loss of electrical power not within the control of the Selected FSMC.

m. Upon expiration or termination of the Contract, it shall be the Selected FSMC’s responsibility to remove all Selected FSMC-owned property and equipment within a timely manner and without damage to SFA facilities.

n. The SFA shall retain title to all SFA-owned property and equipment when placed in service.  If the property and/or equipment is amortized through the Selected FSMC and the Contract expires or is terminated, the SFA can return the property to the Selected FSMC for full release of the unpaid balance or continue to make payments in accordance with amortization schedules.

9.5	Acquisition of Equipment, Marketing Materials or Supplies for the Food Service Program
a. The following provisions (select one: will or will not) apply to Selected FSMC acquisition of equipment, marketing materials, or other supplies for the food service program:
· The Selected FSMC (select one: will or will not) purchase equipment, marketing materials, or other supplies for the food service program in an amount not to exceed $(insert dollar value). All equipment owned by the current contractor is listed in Exhibit F.  The FSMC awarded the Contract shall be responsible for providing and installing, as applicable, all equipment as designated in Exhibit F, if necessary, for the provision of the contractual services required by the Contract.
· The Selected FSMC shall be subject to the same procurement requirements to which the SFA is subject in any procurement action. The Selected FSMC may not serve as a vendor or supplier when procuring on behalf of the SFA’s food service. The SFA shall reimburse the Selected FSMC its actual costs, net of all discounts, rebates and other applicable credits accruing to or received by the Selected FSMC or any assignee under the contract when the equipment, marketing materials, or other supplies were purchased, which shall be charged to the SFA as an operating expense of the food service program. Any such purchases shall be free of Selected FSMC logos; only manufacture logos are acceptable. Ownership of the equipment, marketing materials, or other supplies will vest in the SFA upon full and final payment to the Selected FSMC. Upon such payment, the Selected FSMC shall deliver a bill of sale evidencing transfer of title to the equipment to the SFA. Purchases made by the Selected FSMC that are part of and/or included in the fixed meal price, administration fee, or management fee are excluded from this subsection of the RFP and as a result, such purchases may contain FSMC logos.
· If the Awarded Contract expires or is terminated prior to the complete repayment of the equipment, the SFA shall, on the expiration date, or within five days after receipt by either party of any notice of termination under the awarded contact, reimburse the Selected FSMC the unpaid portion of the equipment.
b. Except as otherwise expressly provided in this contract, the Selected FSMC will defend, indemnify, and hold the SFA harmless from and against all claims, liability, loss and expense, including reasonable collection expenses, attorneys’ fees and court costs that may rise because of the sole negligence, misconduct, or other fault of the Selected FSMC, its agents or employees in the performance of its obligations under this contract, except to the extent any such claims or actions result from the negligence of the SFA, its employees or agents. This clause shall survive termination of the Awarded Contract.
c. The SFA and the Selected FSMC shall work together to ensure a financially sound operation.
d. Assumptions: Financial terms of the Awarded Contract are based upon existing conditions and the following assumptions. If there is a material change in conditions, including, without limitations, changes to the following assumptions, the Awarded Contract (1) may be terminated at the end of the current term or (2) continue under the same terms as written, whichever is mutually agreed upon.
· The SFA’s policies, practices, and service requirements shall remain materially consistent throughout the contract term and any subsequent contract renewals.

· Legislation, regulations, and reimbursement rates that create changes in the school lunch program shall remain materially consistent throughout the year.

· Usable USDA Foods, of adequate quality and variety required for the menu cycle, valued at an amount as set forth by USDA per meal pattern for the Awarded Contract year, will continue to be available.

· The government reimbursement rates in effect shall remain materially consistent throughout the year.
· Meal components and quantities required by the National School Lunch Act (NSLA) or the NSLP remain consistent with prior years.
· Service hours, service requirements, and type or number of facilities selling food and/or beverages on SFA’s premises shall remain materially consistent throughout the year.
· The state or federal minimum wage rate and taxes in effect shall remain materially consistent throughout the year.
· The projected number of full feeding days is (insert number).

e. The term materially consistent shall mean that a change does not (1) materially increase Selected FSMC’s cost of providing management service or (2) materially decrease the net revenue derived from the food service operations.








 SECTION 10:		     FOOD SAFETY AND SANITATION


(DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

10.1	The SFA shall comply with food safety inspection requirements as prescribed by USDA for its facilities 	and shall ensure that all state and local regulations are being met by the Selected FSMC preparing or 	serving meals at any SFA facility.

10.2	The Selected FSMC shall maintain state and/or local health certifications for any facility outside the SFA 	in which it proposes to prepare meals and shall maintain this health certification for the duration of the 	Awarded Contract as required under USDA Regulations 7 CFR 210.16(c) and shall comply with food 	safety inspection requirements as prescribed by USDA for its facilities and shall ensure that all state and 	local regulations are being met in its facilities.

10.3	The Food Handling Regulation Enforcement Act: The Selected FSMC must adhere to The Food Handling 	Regulation Enforcement Act (410 ILCS 625) which requires all food service area employees or food 	handlers that work with open/unpackaged foods, food service equipment or utensils, or any food 	contact surfaces to receive an approved food handler training.

10.4	The Selected FSMC shall place garbage and trash in containers as specified by the SFA and place them in 	designated areas.

10.5	The SFA shall remove all garbage and trash from the designated areas.

10.6	The Selected FSMC shall clean the kitchen areas for each site listed in Exhibit A School/Site Data Listing 	including, but not limited to, sinks, counters, tables, chairs, flatware, and utensils.

10.7	The Selected FSMC shall operate and care for all equipment and food service areas in a clean, safe, and 	healthy condition in accordance with standards acceptable to the SFA and comply with all applicable 	laws, ordinances, regulations, and rules of federal, state, and local authorities.

10.8	The SFA shall clean grease traps, walls, floors, light fixtures, window coverings, and ducts and hoods 	above the filter line.

10.9	The SFA shall provide pest control services as needed.

10.10	The SFA shall clean the dining/cafeteria area, including tables, chairs, and floors after the meal service.

[bookmark: _Hlk80346368]10.11	The SFA, the Illinois State Board of Education, and the U.S. Department of Agriculture reserve the right 	to inspect the Selected FSMC’s preparation and storage facilities and transporting vehicles prior to award 	of Contract and without notice at any time during each Contract Term, including the right to be present 	during preparation and delivery of meals.

10.12	The Selected FSMC must provide meals when requested for periodic inspection by the local or state 	health department or an independent agency to determine the bacterial levels in the meals served.


 SECTION 11:		 	     EMPLOYEES


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

[bookmark: _Hlk100123554]11.1	The Selected FSMC shall provide staff to manage the SFA’s food service operations and supervise all 	employees.

11.2	The Selected FSMC shall be responsible for supervising and training personnel, including SFA-employed 	staff. Supervision activities include employee and labor relations, personnel development, and hiring 	and termination of Selected FSMC management staff, except the site manager. The Selected FSMC shall 	also be responsible for the hiring and termination of non-management staff who are employees of the 	Selected FSMC.

[bookmark: _Hlk105666543]11.3	The Selected FSMC shall comply with all wage and hours of employment regulations and requirements 	of federal, state and local law.

11.4	The Selected FSMC must comply with the State of Illinois Minimum Wage Law – 820 ILCS 	105/1-15and pursuant 	to Public Act 101-0001 during the Term of the Contract or any Renewal Term.

The Selected FSMC must: (i) pay its employees no less than the hourly minimum wage as determined by the State of Illinois (“Minimum Wage”) for work performed under the Contract; and (ii) require any subcontractors, sublicensees, or subtenants, to pay their employees no less than the Minimum Wage for work performed under the Contract.  

The Minimum Wage must be paid to 1) All employees regularly performing work on property owned or controlled by the SFA or at an SFA jobsite and 2) All employees whose regular work entails performing a service for the SFA under the Contract.

The term ‘employee’ as used herein does not include persons subject to subsection 4(a)(2), subsection 4(a)(3), subsection 4(d), subsection 4(e), or Section 6 of the Illinois Minimum Wage Law, 820 ILCS 105/1 et seq., in force as of the date of the Contract or as amended. Nevertheless, the Minimum Wage is required to be paid to those workers described in subsections 4(a)(2)(A) 	and 4(a)(2)(B) of the Illinois Minimum Wage Law.

11.5	The Selected FSMC shall pay all FSMC employees in accordance with the Fair Labor Standards Act and 	any other applicable statutes.

11.6	The Selected FSMC and SFA recognize that one of the most important elements of a successful food 	service program is the staff employed to administer the food service program.  The FSMC shall be 	responsible for the employment of all staff necessary for the safe, timely, and efficient distribution of 	meals to students and members of the SFA staff.

11.7	The Selected FSMC shall instruct its employees to abide by the policies, rules, and regulations, with 	respect to use of SFA premises, as established by the SFA and furnished in writing to the Selected FSMC.

11.8	The Selected FSMC shall provide the SFA with a list of its personnel policies and employee handbook.

11.9	The Selected FSMC shall ensure, at its own expense, required fingerprint-based criminal history records 	checks are conducted on all Selected FSMC employees assigned to the SFA and results are provided to 	the SFA per The School Code of Illinois, 105 ILCS 5/10-21.9.  Furthermore, the Selected FSMC is not 	permitted to employ on the premises of the SFA any employee who has been convicted of an offense as 	described in 105 ILCS 5/21–23a.   

11.10	For each FSMC employee, the Selected FSMC shall perform periodic checks of the Statewide Sex 	Offender Database, as authorized by the Sex Offender Community Notification Law (730 ILCS § 152/101 	et seq.), and the Statewide Child Murderer and Violent Offender Against Youth Database, as authorized 	by the Child Murderer and Violent Offender Against Youth Community Notification Law (730 ILCS § 	154/75–105).  All results must be provided to the SFA.

[bookmark: _Hlk100123568]11.11	The SFA shall include a current schedule of employees, positions, assigned locations, hours of work, 	wages and benefits (as applicable) on Exhibit G which must be used for proposal calculation 	purposes at a minimum initial Contract Term cost to the Selected FSMC of (insert the total 	estimated labor cost from Exhibit G).  

11.12	Illinois Fixed Minimum Wage Billback: 
	Supplemental billing related to the Illinois Mandated Fixed Minimum wage will not be allowable during 	any applicable Renewal Term. The Selected FSMC will take full responsibility of all applicable Minimum 	Wage Laws and submit a proposal accordingly. 

11.13	The Selected FSMC shall maintain the same minimum level of employee positions, hours, wages, and 	benefits as stipulated on Exhibit G throughout the entire Contract Term, as applicable, unless a reduction 	in the required levels is authorized by the SFA.  The Selected FSMC shall provide the SFA with written 	notice of any increases in employee positions, hours, wages, and benefits.

11.14	In the event a reduction in employee positions, hours, wages, and/or benefits occurs, and such reduction 	is authorized by the SFA, the Selected FSMC shall credit the SFA’s monthly bill/invoice for the exact dollar 	amount related to the cost of the labor reduction as indicated on Exhibit G for the remainder of the 	Contract Term and all subsequent Contract Terms, as applicable, including the value of any subsequent 	and future increases in employee wages and benefits.  Such credits shall be termed a Labor Reduction 	Fee.  

11.15	The Selected FSMC must ensure that the employees’ hours listed are not used for catering or special 	functions. 

11.16	The Selected FSMC shall ensure that all individuals performing services on the Selected FSMC’s behalf in 	or for schools  shall be free from communicable diseases, including tuberculosis, and administered a 	tuberculosis screening test if they have a documented positive tuberculosis screening test result or 	otherwise meet the requirements for tuberculosis screening as set forth in the Illinois Department of 	Public Health’s rules (77 Ill. Adm. Code 696.140), prior to performing any such services in or for schools 	, and shall ensure that all such individuals comply with all requirements established by the Illinois 	Department of Public Health.

11.17	Upon written request of the SFA, the Selected FSMC will remove any Selected FSMC employee who 	violates health requirements or conducts himself/herself in a manner which is detrimental to the 	physical, mental, or moral well-being of students or staff, or otherwise violates SFA policies, procedures, 	and practices.  

11.18	In the event of the removal or suspension of any employee, the Selected FSMC shall immediately 	restructure its staff without disruption in service.

11.19	All food service personnel assigned to each school shall be instructed on the use of all emergency valves, 	switches, and fire and safety devices in the kitchen and cafeteria areas.

11.20	The use of student workers or students enrolled in vocational classes in the food service shall be 	mutually agreed upon.

11.21	The Selected FSMC shall provide daily, on-site supervisory personnel dedicated solely to the SFA, for the 	overall food service.  The SFA retains final approval authority for the Selected FSMC’s local management 	position(s).

11.22	The Selected FSMC shall conduct civil rights training for all food service employees, including front-line 	staff, on an annual basis.  Civil rights training must include:
· [bookmark: OLE_LINK4][bookmark: OLE_LINK5]Collection and use of data,
· Effective public notification systems,
· Complaint procedures,
· Compliance review techniques,
· Resolution of noncompliance,
· Requirements for reasonable accommodation of persons with disabilities,
· Requirements for language assistance,
· Conflict resolution, and
· Customer service.

[bookmark: _Hlk80346766]11.23	Professional Standards for School Nutrition Programs Personnel: Personnel providing services for the 	school meal programs must have the required USDA Professional Standards for State and Local School 	Nutrition Programs Personnel annual training. Therefore, the Selected FSMC is required to provide 	documentation showing the training hours and topics completed by all food service-related personnel.

	The proposed standards for SFA employees are summarized in the following:
Summary of Required Minimum Continuing education/ Training Standards for ALL LEA/SFA Sizes
	New and Current Directors
	Annually, at least 12 hours (10 hours for SY 2015-16) of continuing education/ training.
Includes topics such as:
· Administrative practices (including training in application, certification, verification, meal counting, and meal claiming procedures).
· Any specific topics required by FNS, as needed, to address Program integrity or other critical issues.
This required continuing education/training is in addition to the food safety training required in the first year of employment.

	New and Current Managers
	Annually, at least 10 hours (8 hours for SY 2015-16) of continuing education/training.
Includes topics such as:
· Administrative practices (including training in application, certification, verification, meal counting, and meal claiming procedures).
· The identification of reimbursable meals at the point of service.
· Nutrition, health and safety standards.
· Any specific topics required by FNS, as needed, to address Program integrity or other critical issues.

	New and Current Staff 
(other than the director and managers) that work an average of at least 20 hours per week
	Annually, at least six hours (4 hours for SY 2015-16) of continuing education/training.
Includes topics such as:
· Free and reduced price eligibility.
· Application, certification, and verification procedures.
· The identification of reimbursable meals at the point of service.
· Nutrition, health and safety standards.
· Any specific topics required by FNS, as needed, to address Program integrity or other critical issues.

	New and Current Part-Time Staff (working less than 20 hours per week)
	Each year, at least 4 hours of annual continuing education/training (regardless of number of part-time hours).




Summary of School Nutrition Program Director Professional Standards by LEA/SFA Size	






























 SECTION 12:       		   DESIGNATION OF PROGRAM EXPENSE


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

12.1	The Selected FSMC guarantees to the SFA that the solicitation meal rates and fees for each 	reimbursable school meal and a la carte equivalent shall include the expenses designated under 	Column I.  The Selected FSMC shall be responsible for negotiating/paying all employees’ fringe 	benefits, employee expenses, and accrued vacation and sick pay for staff on their payroll.

12.2	The SFA shall pay those expenses designated under Column II.

	Description
	Column I
(Selected FSMC)
	Column II
(SFA)

	Labor
	

	On site Managers and/or Supervisors
	☐	☐
	Full time Workers
	☐	☐
	Part time Workers
	☐	☐
	Employee Benefits
	

	Life Insurance
	☐	☐
	Medical/Dental Insurance
	☐	☐
	Retirement Plans
	☐	☐
	Social Security
	☐	☐
	Vacation
	☐	☐
	Sick Leave
	☐	☐
	Holiday Pay
	☐	☐
	Tuition Reimbursement
	☐	☐
	Labor Relations
	☐	☐
	Unemployment Compensation
	☐	☐
	Workers Compensation
	☐	☐
	Processing and Payment of Payroll

	☐	☐
	Food
	

	Commercial Foods
	☐	☐
	USDA Foods
	
	

	Deliver Charges
	☐	☐
	Freight/ Handling Costs
	☐	☐
	Storage/Warehouse
	☐	☐
	Other Expenses
	

	Accounting

	Bank Charges
	☐	☐
	Data Processing
	☐	☐
	Recordkeeping
	☐	☐
	Processing and Payment of Invoices
	☐	☐
	Equipment— Nonexpendable over $5,000, or lower local threshold per unit and expected to last over one year

	Original Purchase
	☐	☐
	Routine Maintenance
	☐	☐
	Major Repairs
	☐	☐
	Replacement
	☐	☐
	Equipment—Expendable (e.g., trays, tableware, glassware, utensils)

	Original Purchase
	☐	☐
	Replacement
	☐	☐
	Cleaning/Janitorial Supplies
	☐	☐
	Insurance

	Liability Insurance
	☐	☐
	Insurance on Supplies/Inventory
	☐	☐
	Laundry and Linen
	☐	☐
	Employee Uniforms
	☐	☐
	Office Materials
	☐	☐
	Paper/Disposable Supplies
	☐	☐
	Pest Control
	☐	☐
	Postage
	☐	☐
	Printing
	☐	☐
	Product Testing
	☐	☐
	Promotional/Marketing Materials
	☐	☐
	Taxes and License
	☐	☐
	Telephone

	Local
	☐	☐
	Long Distance
	☐	☐
	Medium of Exchange for Point of Service Counts
	☐	☐
	Training
	☐	☐
	Transportation of Meals
	☐	☐
	Trash Removal

	From Kitchen
	☐	☐
	From School Premises
	☐	☐
	Travel

	Required
	☐	☐
	Requested
	☐	☐
	Utilities
	☐	☐
	Vehicles
	☐	☐




 SECTION 13:		 	 INVOICING AND PAYMENT TERMS


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

13.1	All proposals must be calculated based on the menu(s) in Exhibit B and on the projected annual units 	provided on the Proposed Fixed Meal Rates form, both attached herein.  All proposals shall be 	submitted using the Proposed Fixed Meal Rates form.  All rates must be written in ink or typed in the 	blank space(s) provided and the estimated totals must be carried out to the second decimal place and 	must not be rounded.
13.2.	Fixed Meal Price(s): The Offeror’s proposed fixed meal price(s) shall include but is not limited to 	administration of all services identified in the RFP and Offeror’s administrative costs and profit allocable 	to the Awarded Contract. 
13.3	The proposed rate(s) must be calculated net of applicable discounts, rebates, and credits received by 	the FSMC and must not include the use of USDA Foods or any alternate pricing structure. 

[bookmark: _Hlk80348024]13.4	The Selected FSMC shall comply with the rules, regulations, policies, and instructions of the State of 	Illinois, ISBE and USDA and any additions or amendments thereto, including USDA regulations 7 CFR 	Parts 210, 215 (SMP), 220, 225 (SFSP), 226 (CACFP), 245, 250, and 2 CFR 200, if applicable.

13.5	The Selected FSMC shall invoice SFA at the end of each month. No advanced payments are allowed to 	be paid to the Selected FSMC.

13.6	The SFA shall pay the Selected FSMC the fixed meal rate(s) and fixed management fee(s) within 30 	days of 	submission of an invoice and for each monthly period of program operation.

13.7	No payment will be made to the Selected FSMC for meals that are spoiled or unwholesome at the time 	of delivery, do not meet detailed specifications as developed by the SFA for each food component in the 	meal pattern, or do not otherwise meet the requirements of this RFP.
13.8	Only fixed meal price(s) described in this RFP and resulting Awarded Contract will be paid.
13.9	All fixed meal price(s) invoiced to SFA shall contain sufficient details to ensure contract fixed meal 	price(s) 	are being adhered too. This level of invoicing detail is important to support transparency in the 	payments to Select FSMC by the SFA and requests made by internal SFA staff, state, and federal auditors 	including possible open records requests. The Selected FSMC cannot claim any reimbursable costs 	invoiced to SFA are proprietary.	
13.10	SFA reserves the right to request additional details for any item on an invoice which groups more than 	one item together for payment.
13.11	Upon termination of the Awarded Contract, all outstanding amounts shall immediately become due and 	payable.
[bookmark: _Hlk69995881]13.12	A la Carte Equivalency Factor
a. For the purposes of this Contract, a la carte shall be inclusive of all foods and beverages sold to students that do not constitute a component of a reimbursable meal plus all foods and beverages sold to adults during any and all meal services provided within the scope of this Contract.  

b. The Selected FSMC and SFA shall determine a la carte meal equivalents by the following calculation method: Dividing all a la carte revenue by the a la carte equivalency factor. This factor is determined by taking the sum of the Federal and State free lunch reimbursement rates plus the value of USDA entitlement and bonus donated foods, Planned Assistance Level (PAL), established in July 2022.  The a la carte equivalency factor to be utilized for the initial 2023–2024 Contract Term is 4.88.

c. [bookmark: _Hlk77146517][bookmark: _Hlk77146603]In Contract renewal Terms, the a la carte equivalency factor will be changed annually to reflect the change in the sum of the reimbursement rates and PAL as stated above.  The rates used will be those established in July of the preceding fiscal year and be published annually by the Illinois State Board of Education Nutrition Department. 

13.13	The Selected FSMC shall credit the SFA’s monthly bill/invoice the current market value of all USDA Foods 	as designated herein.  Credit issued by the Selected FSMC to the SFA for USDA Foods received during 	each Contract Term and used in the SFA’s food service shall be recorded on the monthly bill/invoice as 	a separate line-item entry and shall be clearly identified and labeled.  Attached to the invoice shall be a 	detailed list identifying each received USDA Foods item used in the SFA’s food service and each USDA 	Foods item credit issued for unused USDA Foods, along with the current market value as issued by the 	Illinois State Board of Education.  Prior to the expiration of each Contract Term, the SFA shall be 	credited in full for all USDA Foods received.

13.14	The SFA shall ensure the method and timing of crediting does not cause its cash resources to exceed the 	limits established in 7 C.F.R. § 210.9(b)(2).

13.15	The Selected FSMC must submit all invoices pertaining to the SFA nonprofit food service within 30 days 	of the last day of each month or the final day of the program.

13.16	The Selected FSMC shall submit separate billing for special functions conducted outside of the nonprofit 	school food service account.

13.17	The fixed meal rate for meals must be calculated as if no USDA Foods were available. 


 SECTION 14:		 	    REVENUE


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

14.1	The SFA shall receive all revenue from the food service, including but not limited to all state and federal 	reimbursements, Child nutrition Program grants, sales from student meals, adult meals, and a la carte. 

14.2	The food service revenue shall be used only for the SFA’s nonprofit food service.

14.3	The food service revenue shall flow through the SFA’s chart of accounts.

14.4	The Selected FSMC will annually provide SFA with information on food costs and revenues for 	reimbursable meals and for non-program foods to determine compliance with program requirements 	for revenue from non-program foods.

14.5	All goods, services, or monies received as the result of any equipment or USDA Foods rebate shall be 	credited to the SFA’s nonprofit food service account.

14.6	If reimbursement is denied as a direct result of the failure of the Selected FSMC to comply with the 	provisions of this Contract, the Selected FSMC shall assume responsibility for the amount denied. 

























	

 SECTION 15:		LICENSES, CERTIFICATIONS, AND TAXES


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

15.1     Throughout the Term of the Contract and each renewal Term, the FSMC shall obtain and maintain all        
             applicable licenses, permits, and health certifications required by federal, state, and local law.  

15.2    The Selected FSMC shall have state or local health certification for any facility outside the SFA in which it               
            proposes to prepare meals, if applicable, and must maintain this health certification for each Contract 
            Term.

15.3	The Selected FSMC shall be responsible for paying all applicable taxes and fees, including (but not limited 	to) excise tax, state and local income tax, payroll and withholding taxes, for Selected FSMC employees; 	the Selected FSMC shall hold the SFA harmless for all claims arising from payment of such taxes and fees

15.4	The Selected FSMC and all affiliates shall collect and remit Illinois Use Tax on all sales of tangible personal 	property in the State of Illinois in accordance with Section 10-20.21(b) of the School Code (105 ILCS 5/10-	20.21 [b]) and the Illinois Use Tax Act (35 ILCS 105/1 et seq.).  The Selected FSMC certifies that it is not 	barred 	from submitting a proposal or entering into this Contract under Section 10-20.21(b) of the 	School Code and that the SFA may declare this Contract void if this certification is false. 

15.5	The Selected FSMC shall comply with all SFA building rules and regulations.

























 SECTION 16:		 	 RECORDKEEPING


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  
	
16.1	The Selected FSMC shall maintain such records (supported by invoices, receipts, or other evidence) as 	the SFA will need to meet monthly and annual reporting responsibilities and shall submit monthly 	operating statements in a format approved by the SFA no later than the tenth calendar day succeeding 	the month in which services were rendered. Participation records, including claim information by 	eligibility category, shall be submitted no later than the fifth working day succeeding the month in 	which services were rendered. The SFA shall perform edit checks on the participation records provided 	by the Selected FSMC prior to the preparation and submission of the claim for reimbursement.

16.2	Selected FSMC will submit meal count records in a timely manner to facilitate claims submission by 	SFA no later than the tenth calendar day succeeding the month in which services were rendered. SFA 	will perform edit checks on the meal count records provided by Selected FSMC prior to the preparation 	and submission of the claim for reimbursement. Selected FSMC shall provide SFA with a year-end 	statement.

16.3	The Selected FSMC shall provide the SFA with a year-end statement.

16.4       The FSMC shall have records maintained and available to demonstrate compliance with the                 	requirements relating to USDA Foods.  Such records shall include the following:
· The receipt, use, storage, and inventory of USDA Foods;
· Monthly inventory reports showing all transactions for processed and non-processed USDA Foods; and
· Documentation of credits issued to the SFA for USDA Foods received.

[bookmark: _Hlk115695905]16.5	All books and records of the Selected FSMC pertaining to the Awarded Contract shall be made available, 	upon demand, in an easily accessible manner for a period of three years after the final claim for 	reimbursement for the fiscal year to which they pertain. The books and records shall be made available 	for audit, examination, excerpts, and transcriptions by the SFA, state or federal representatives, or 	auditors. SFA shall pay the cost of such audits, except when such audit finds uncredited revenue, or 	improperly charged costs. Under such circumstances, Selected FSMC shall promptly reimburse SFA for 	revenue not credited, or costs improperly charged and for the cost of such audit. If audit findings 	regarding the Selected FSMC’s records have not been resolved within the three-year record retention 	period, the records must be retained beyond the three-year period for as long as required for the 	resolution of the issues raised by the audit. Reference 7 CFR 210.9(b)(17), and the following record 	retention and access requirements found in 2 CFR Part 200: Record Retention and Access, 2 CFR 	§200.333 Retention requirements for records, 2 CFR §200.334, Requests for transfer of records, 2 CFR 	§200.335 Methods for collection, transmission and storage of information, 2 CFR §200.336 Access to 	records, and 2 CFR §200.337 Restrictions on public access to records.
16.6        Upon expiration or termination of the Contract, the Selected FSMC will surrender to SFA all records                 
                pertaining to the operation of the food service, including food and non-food inventory records, 
                menus, production records, product invoices, claim documentation and financial reports to the SFA 
                within 30 days of the Contract expiration or termination.

16.7        The SFA shall retain all records relating to the initial Contract and all subsequent Contract renewal Terms         
               for a period of three years either from the date the final Contract renewal Term has expired, receipt of final 
               payment under the Contract is recorded, or after the SFA submits the final Monthly Claim for 
              Reimbursement for the final fiscal year of the Contract, whichever occurs last.

16.8       All records must be available for the period of time specified above for the purpose of making audits, 
examinations, excerpts, and transcriptions by representatives of the SFA, the Illinois State Board of Education, the United States Department of Agriculture, and the Auditor General, and other governmental entities with monitoring authority at any reasonable time and place.  If audit findings have not been resolved, the records shall be retained beyond the specified period as long as required for the resolution of the issues raised by the audit.

16.9        The Selected FSMC shall not remove federally required records from SFA premises.




































 SECTION 17:		 	GENERAL CONTRACT TERMS


DELETE THESE INSTRUCTIONS:  The school food authority is responsible for completing this required section.  This section outlines the purpose of your solicitation and provides general information regarding the solicitation procedures.  This section may be in bulleted or narrative-letter format. Areas in red must be completed.)  

17.1 No provision of this Contract shall be assigned or subcontracted without prior written consent of the SFA.

17.2 This solicitation/Contract, exhibits, and attachments constitute the entire agreement between the SFA and Selected FSMC and may not be changed, extended orally, or altered by course of conduct.  No other contracts will be signed by the SFA.

17.3 Each party to this Contract represents and warrants to the other that: (a) it has the right, power and authority to enter into and perform its obligations under this Contract and (b) it has taken all requisite action (corporate, statutory or otherwise) to approve execution, delivery and performance of this Contract, and (c) this Contract constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

17.4 Any silence, absence, or omission from the Contract specifications concerning any point shall be regarded as meaning that only the best commercial practices are to prevail, and all materials, workmanship, and services rendered shall be of a quality that would normally be specified by the SFA.

17.5 No course of dealing or failure of the SFA to enforce strictly any term, right, or condition of this Contract shall be construed as a waiver of such term, right, or condition.  No express waiver of any term, right, or condition of this Contract shall operate as a waiver of any other term, right, or condition. 

17.6 Payments on any claim shall not prevent the SFA from making claim for adjustment on any item found not to have been in accordance with the provisions of this Contract.

17.7 It is further agreed between the SFA and Selected FSMC that the exhibits, attachments, and clauses attached and designated are hereby in all respects made a part of this Contract.

17.8 Assurance of Civil Rights Compliance
i. The Selected FSMC and local agency hereby agrees that it will comply with: 
ii. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.); 
iii. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.); 
iv. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794); 
v. Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); 
vi. Title II and Title III of the Americans with Disabilities Act (ADA) of 1990 as amended by the ADA Amendment Act of 2008 (42 U.S.C. 12131-12189); 
vii. Executive Order 13166, "Improving Access to Services for Persons with Limited English Proficiency." (August 11, 2000); 
viii. All provisions required by the implementing regulations of the Department of Agriculture (USDA) (7 CFR Part 15 et seq.); 
ix. Department of Justice Enforcement Guidelines (28 CFR Parts 35, 42 and 50.3); 
x. Food and Nutrition Service (FNS) directives and guidelines to the effect that, no person shall, on the grounds of race, color, national origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or otherwise be subject to discrimination under any program or activity for which the Program applicant receives Federal financial assistance from USDA; and hereby gives assurance that it will immediately take measures necessary to effectuate this Agreement. 
xi. The USDA non-discrimination statement that in accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). 

This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial assistance, grants, and loans of Federal funds, reimbursable expenditures, grant, or donation of Federal property and interest in property, the detail of Federal personnel, the sale and lease of, and the permission to use Federal property or interest in such property or the furnishing of services without consideration or at a nominal consideration, or at a consideration that is reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by such sale, lease, or furnishing of services to the recipient, or any improvements made with Federal financial assistance extended to the Program applicant by USDA. This includes any Federal agreement, arrangement, or other contract that has as one of its purposes the provision of cash assistance for the purchase of food, and cash assistance for purchase or rental of food service equipment or any other financial assistance extended in reliance on the representations and agreements made in this assurance. 

By incorporating this assurance into this Agreement, the Selected FSMC and local agency agrees to compile data, maintain records, and submit records and reports as required, to permit effective enforcement of nondiscrimination laws and permit authorized USDA personnel during hours of program operation to review and copy such records, books, and accounts, access such facilities and interview such personnel as needed to ascertain compliance with the nondiscrimination laws. If there are any violations of this assurance, the Department of Agriculture, FNS, shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the Selected FSMC and local agency, its successors, transferees and assignees as long as it receives assistance or retains possession of any assistance from USDA.
17.9	The Selected FSMC shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C.874) as supplemented 	in Department of Labor regulations (29 CFR Part 3).
17.10	The Selected FSMC shall comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented 	by Department of Labor regulations (29 CFR Part 5). 
17.11	The Selected FSMC shall comply with 2 CFR §200.321 Contracting with small and minority businesses, 	women's business enterprises, and labor surplus area firms. Compliance with this regulation requires 	Selected FSMC and SFA to do the following with contracting: 
a. The Selected FSMC and SFA must take all necessary affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus area firms are used when possible.
b. Affirmative steps must include:
1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businesses, and women's business enterprises;
4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women's business enterprises;
5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business Development Agency of the Department of Commerce; and
6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (1) through (5) of this section.

17.12	If this Contract is in excess of $100,000, the SFA and Selected FSMC shall comply with all applicable 	standards, orders, or regulations, including but not limited to:
· The Clean Air Act (42 U.S.C. § 7401 et seq.), the Clean Water Act (33 U.S.C. § 1311–1330, § 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 C.F.R. § 1.1 et seq.);
· Certificate Regarding Lobbying pursuant to 31 U.S.C. 1352 (Appendix A:  7 C.F.R. Part 3018); and
· Disclosure of Lobbying Activities pursuant to 31 U.S.C. 1352 (Appendix A:  7 C.F.R. Part 3018).

17.13	The Selected FSMC certifies compliance with:
· Energy Policy and Conservation Act (Pub. L. 94–163, 89 Stat. 871);
· The Department of Labor regulations (29 C.F.R. Part 5); and
· Executive Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order 11375 and Department of Labor Regulation (41 C.F.R. Chapter 60).

17.14	The Selected FSMC is subject to the provisions of the Stevens Amendment Section 2209d of Title 7 of 	the United States Code due to the use of federal funds for the food service program.  All 	announcements and other materials publicizing this program must include statements as to the 	amount and proportion of federal funding involved.

17.15	The Illinois State Board of Education and the United States Department of Agriculture are not parties 	to this Contract and are not obligated, liable, or responsible for any action or inaction by the SFA or the 	Selected FSMC.  The SFA has full responsibility for ensuring the terms of the Contract are fulfilled.

17.16	To the fullest extent permitted by law, the Selected FSMC agrees to indemnify, defend, and hold 	harmless the SFA and its respective agents, officers and employees from and against any and all claims, 	demands, suits, liabilities, injuries (personal or bodily), property damage, causes of action, losses, 	costs, expenses, damages, or penalties, including, without limitation, reasonable defense costs, and 	reasonable legal fees, arising or resulting from, or occasioned by or in connection with (i) any bodily 	injury or property damage resulting or arising from any act or omission to act (whether negligent, 	willful, wrongful, or otherwise) by the Selected FSMC, its subcontractors, anyone directly or indirectly 	employed by them or anyone for whose acts they may be liable; (ii) failure by the Selected FSMC or its 	subcontractors to comply with any Laws applicable to the performance of the Services; (iii) any breach 	of this Contract, including, without limitation, any representation or warranty provided by the Selected 	FSMC herein; (iv) any employment actions of any nature or kind including but not limited to, workers 	compensation, or labor action brought by the Selected FSMC’s employees; or (v) any identity breach or 	infringement of any copyright, trademark, patent, or other intellectual property right. 

17.17	In order for the SFA to respond timely and appropriately to the requirements of the Illinois Freedom of 	Information Act (FOIA) [5 ILCS 140], the Selected FSMC must review all documents required to be 	provided under this Contract and the exemptions for release under FOIA and, if exemptions are 	allowed, provide the SFA a redacted copy for release under FOIA, along with the original.  The redacted 	copy shall be marked as “REDACTED”, and the Selected FSMC shall reference the specific grounds 	under FOIA or other law or rule supporting the specific redaction request to exempt certain 	information.  Notwithstanding the foregoing, the SFA may not necessarily be allowed to release just 	the redacted versions.  Redactions based on personal privacy and preliminary drafts, by law, must be 	sent to the State of Illinois Public Access Counselor before a denial to a FOIA request can be made.  	The SFA will abide by the decisions of the Public Access Counselor.

17.18	Each Party, including its agents and subcontractors, to this Contract may have or gain access to 	confidential and proprietary data or information of the other Party including, without limitation, other 	technical information (including functional and technical specifications, designs, drawings, analysis, 	research, processes, computer programs, methods, ideas, "know how,” and the like), business 	information (sales and marketing research, materials, plans, accounting and financial information, 	personnel records, and the like), all student data and information, and other information designated as 	confidential expressly or by the circumstances in which it is provided ("Confidential Information").  No 	Confidential Information collected, maintained, or used in the course of performance of the Contract 	shall be disseminated except as authorized by law and with the written consent of the disclosing Party, 	either during the Term of the Contract or thereafter.  The recipient must return any and all 	Confidential Information used in the course of the performance of the Contract, in whatever form it is 	maintained, promptly upon termination of the Contract, or earlier at the request of the disclosing 	Party, or notify the disclosing Party in writing of its destruction, if destruction is permitted by the 	disclosing Party.  Confidential Information does not include data or information lawfully in the 	recipient’s possession prior to its acquisition from the disclosing Party; received by the recipient from a 	third party who was free to disclose it; publicly known through no breach of confidentiality obligation 	by the recipient; or independently developed by the recipient without the use or benefit of the 	disclosing Party’s Confidential Information. 

17.19	Student Records.  The Contractor will comply with the relevant requirements of the Family 	Educational Rights and Privacy Act (FERPA) (20 U.S.C. 1232g) and the Illinois School Student Records 	Act (ISSRA) (105 ILCS 10/1 et seq.) regarding the confidentiality of student “education records” as 	defined in FERPA and “school student records” as defined in ISSRA.  Any use of information contained 	in student education records to be released must be approved by the SFA.  To protect the 	confidentiality of student education records, the Contractor will limit access to student education 	records to those employees who reasonably need access to them in order to perform their 	responsibilities under this Contract.  Any student records in the Contractor’s possession shall be 	returned to the SFA when no longer needed for the purposes for which they were provided, or at the 	SFA’s written request, they shall be permanently destroyed, and the Contractor shall provide written 	confirmation to the SFA upon the destruction of student records. 
17.20	Trade Secrets and Proprietary Information
a. As a result of federal, state, and local open records laws and regulations, during the term of the Awarded Contract, the Selected FSMC must provide the SFA access certain proprietary materials as deemed by the Selected FSMC. These recodes include menus, recipes, signage, food service surveys and studies, management guidelines and procedures, operating manuals, software (both owned by and licensed by the Selected FSMC), and similar compilations regularly used in Selected FSMC’s business operations resulting from the Awarded Contract. 
So long as no conflict exists with federal, state, and local open records laws and regulations, the SFA shall not disclose any of the Selected FSMC’s trade secrets or other confidential information, directly or indirectly, during or after the term of the Awarded Contract. The SFA shall not photocopy or otherwise duplicate any such material without the prior written consent of the Selected FSMC. All trade secrets and other confidential information shall remain the exclusive property of the Selected FSMC and shall be returned to the Selected FSMC immediately upon termination of the Awarded Contract. The SFA shall not use any confusingly similar names, marks, systems, insignia, symbols, procedures, and methods. 
Without limiting the foregoing and except for software provided by the SFA, the SFA agrees that all software associated with the operation of the food service, including without limitation, menu systems, food production systems, accounting systems, and other software, are owned by or licensed to the Selected FSMC and not the SFA. Furthermore, the SFA’s access or use of such software shall not create any right, title interest, or copyright in such software, and the SFA shall not retain such software beyond the termination of the Awarded Contract. 
b. In the event of any breach of this provision, the Selected FSMC shall be entitled to equitable relief, including an injunction or specific performance, in addition to all other remedies otherwise available. The SFA’s obligations under this section are subject to, but not limited by, its obligations under the Illinois Open Records Act: Freedom of Information Act (FOIA) 5 ILCS 140. This provision shall survive the termination of the Awarded Contract.
c. Any discovery, invention, software, or programs paid for by the SFA shall be the property of the SFA to which the state agency and USDA shall have unrestricted rights including copyrights.
[bookmark: _Toc518635804][bookmark: _Hlk115424597]17.21	Nondiscrimination: Both the SFA and the Selected FSMC agree to the following requirements as 	outlined in the following USDA Nondiscrimination Statement. 

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, this institution is prohibited from discriminating on the basis of race, color, national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with disabilities who require alternative means of communication to obtain program information (e.g., Braille, large print, audiotape, American Sign Language), should contact the responsible state or local agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA Program Discrimination Complaint Form which can be obtained online at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf[image: PDF Document], from any USDA office, by calling (866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s name, address, telephone number, and a written description of the alleged discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:
1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or

2. fax:
(833) 256-1665 or (202) 690-7442; or

3. email:
program.intake@usda.gov
· Spanish Translations​[image: PDF Document] of the new Nondiscrimination Statement for SNAP, SNAP-Ed, FDPIR, and all other FNS nutrition assistance programs (e.g., CACFP, CSFP, FDD, NSLP, SFSP, WIC) are being updated. Please check the U.S. Department of Agriculture website for updates: https://www.fns.usda.gov/cr/fns-nondiscrimination-statement​. Questions can be sent to sm.fn.crd-web@usda.gov​.
This institution is an equal opportunity provider.​




































 SECTION 18:		 	 INSURANCE



(Delete instructions: SFA to insert insurance requirements for Selected FSMC).

18.1	The Selected FSMC shall maintain the insurance coverage set forth below for each accident provided 	by insurance companies authorized to do business in the state of Illinois. A Certificate of Insurance of 	the Selected FSMC’s insurance coverage indicating these amounts must be submitted at the time of 	the Awarded Contract. The information below must be completed by the SFA.









































SECTION 19:	 MEAL PATTERN AND NUTRITIONAL STANDARDS
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 SECTION 20:    			EVALUATION CRITERIA


(DELETE INSTRUCTIONS: SFA to complete areas in red. Pricing must be a minimum weight of 35 points. In order for the SFA to utilize the RFP procurement process the first 6 criteria listed below must be included. The SFA can then add as many additional criteria as needed. RFPs must be thoroughly reviewed and subjected to an impartial evaluation. While price alone is not the sole basis for award, price remains the primary consideration when awarding a contract under the competitive proposal method. An evaluation and scoring plan must be included in the solicitation prior to the receipt of any proposals. See RFP Evaluation guide.)

Summary of evaluation criteria: the criteria listed will be used to evaluate the proposals, and their weights (scores), must be carefully prepared and included in the RFP. These criteria must be followed and documented in evaluating the proposals. Negotiations will then be conducted with those who exceed a pre-determined "cut-off" score.
Criteria									Weight		
1.  Cost/Financial Proposal						(insert Quantity) Points	
2.  Promotion of health and well-being of students			(insert Quantity) Points	
3.  Local food products						(insert Quantity) Points
4.  Hormone and pest practices					(insert Quantity) Points	 
5.  Animal welfare							(insert Quantity) Points	
6.  Contracting with Small and Minority Businesses, Women's		(insert Quantity) Points	
 Business Enterprises, and Labor Surplus Area Firms
7.     Insert Criteria 							(insert Quantity) Points
8.      Insert Criteria 							(insert Quantity) Points
9.      Insert Criteria 							(insert Quantity) Points
10.    Insert Criteria 							(insert Quantity) Points

									TOTAL POINTS:  100/100 points

The maximum possible points are listed next to each criterion. Evaluation and scoring of Proposals will be based on the assignment of points by the scoring committee and totaled for a final score which will be used for awarding the contract. Only responsive Proposals will be considered for evaluation. For a Proposal to be considered responsive, the Offeror will need to read the entire RFP and provide documentation and information required by all sections of the RFP including attachments. The scoring committee will evaluate all qualifying proposals. The scoring committee will evaluate documentation and information requested throughout the RFP and recommend contract award using this documentation and information including the following evaluation criteria as described below: 

(DELETE INSTRUCTIONS: SFA to complete areas in red. Pricing must be a minimum weight of 35 points. In order for the SFA to utilize the RFP procurement process the first 6 criteria listed below must be included. The SFA can then add as many additional criteria as needed.) The SFA must define in detail the minimum requirements for proposal evaluation and what documents are required for evaluation of criteria. It is the purpose of this section to give detailed direction to proposers so that the SFA can determine which company (if any) is the lowest, responsible and responsive proposer.)

1. Cost/Financial Proposal							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

2. Promotion of health and well-being of students			(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

3. Local food products							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

4. Hormone and pest practices						(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

5. Animal welfare								(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

6. Contracting with Small and Minority Businesses, Women's Business	(insert Quantity) Points	 
Enterprises, and Labor Surplus Area Firms				
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 
7. Insert Criteria							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

8. Insert Criteria							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 

9. Insert Criteria							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 
-
10. Insert Criteria							(insert Quantity) Points	
Minimum requirements for proposal evaluation: 
· SFA to insert as many requirements as deemed necessary 
Documents required for evaluation of criteria
· SFA to insert as many requirements as deemed necessary 





SECTION 21: 				Proposed Fixed Meal Rates


The SFA shall insert the Projected Annual Units and the Offeror shall insert their rate per unit. The SFA will verify and complete the estimated total for each meal type and calculate the total estimated amount of proposal. The Offeror shall not plead misunderstanding or deception because of such estimate of quantities, or of the character, location, or other conditions pertaining to the solicitation and/or Contract.

PER MEAL PRICES MUST BE A FIXED PRICE PER MEAL RATE AND 
CALCULATED AS IF NO USDA COMMODITIES WILL BE RECEIVED
 
	                       	 Projected Annual Units               Rate Per Unit           Estimated Total** 		
School Nutrition Programs (SNP)	                                 
1. Reimbursable Breakfasts with Milk	         1. _________                         1. _________          1. _________			
2. Reimbursable Breakfasts without Milk	         2. _________                         2. _________          2. _________			
3. Reimbursable Lunches with Milk*	         3. _________                         3. _________          3. _________			
4. Reimbursable Lunches without Milk*	         4. _________                         4. _________          4. _________			
5. A la Carte Equivalents Fee*	         5. _________                         5. _________          5. _________			
6. Reimbursable After-School Snacks	         6. _________                         6. _________          6. _________	

Child and Adult Food Care Programs (CACFP)		
7. Reimbursable Supper with Milk	         7. _________                         7. _________          7. _________	
8. Reimbursable Supper without Milk	         8. _________                         8. _________          8. _________	
9. Reimbursable AM/PM Snack	         9. _________                         9. _________          9. _________	

Summer Food Service Program (SFSP)	
10. Reimbursable Breakfasts with Milk	         10. _________                        10. _________        10. _________		
11. Reimbursable Breakfasts without Milk	         11. _________                        11. _________        11. _________		
12. Reimbursable Lunches with Milk	         12. _________                        12. _________         12. _________	
13. Reimbursable Lunches without Milk                        13. _________                           13. _________          13. _________		

							Total Estimated Amount of Proposal**   $_______________



*Solicitation rates for SNP reimbursable Lunch and A la carte equivalency fee must be the same. 
**All totals must be carried out to the second decimal place and must not be rounded.



















SECTION 22: 			Independent Price Determination Certificate


Both the School Food Authority (SFA) and the Food Service Management Company (Offeror) shall execute this Independent Price Determination Certificate.
	     
	
	     

	Name of Food Service Management Company
	
	Name of School Food Authority


By submission of this offer, the Offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that in connection with this procurement:
1. The prices in this offer have been arrived at independently, without consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating to such prices with any other Offeror or with any competitor.
1. Unless otherwise required by law, the prices which have been quoted in this offer have not been knowingly disclosed to the Offeror and will not knowingly be disclosed by the Offeror prior to opening in the case of an advertised procurement or prior to award in the case of a negotiated procurement, directly or indirectly to any other Offeror for the purpose of restricting competition.
1. No attempt has been made or will be made by the Offeror to induce any person or firm to submit or not submit an offer for the purpose of restricting competition.
Each person signing this offer on behalf of the Offeror certifies that:
1. He or she is the person in the Offeror’s organization responsible within the organization for the decision as to the prices being offered herein and has not participated, and will not participate, in any action contrary to sections a through c above; or
1. He or she is not the person in other Offeror’s organization responsible within the organization for the decision as to the prices being offered herein, but that he or she has been authorized in writing to act as agent for the persons responsible for such decision in certifying that such persons have not participated and will not participate in any action contrary to sections a through c above, and as their agent does hereby certify; and he or she has not participated, and will not participate, in any action contrary to the above.
	TO THE BEST OF MY KNOWLEDGE, this Offeror, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any government agency and have not in the last three years been convicted of or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, accepts as follows:

	Signature of Food Service Management Company’s Authorized Representative

	Title
     
	Date Signed Mo./Day/Yr.
     

	

	IN ACCEPTING THIS OFFER, the SFA certifies that no representative of the SFA has taken any action that may have jeopardized the independence of the offer referred above.

	Signature of School Food Authority

	Title
     
	Date Signed Mo./Day/Yr.
     


NOTE: Accepting an Offeror’s offer does not constitute award of the contract.


SECTION 23: 				Proposal Agreement


	
	FSMC
Complete section below.
	



THE UNDERSIGNED HEREBY OFFERS to provide the services of an FSMC as specified in this proposal for the period of (insert contract beginning date) and ending (insert contract ending date). This agreement shall be in effect for the period specified, not to exceed one year, and may be renewed by mutual agreement for four additional one-year Contract Terms.
I understand that the SFA reserves the right to reject any or all proposals, and that this proposal may not be withdrawn during a period of sixty (60) days from the time of opening of the proposal. 
FURTHERMORE, I CERTIFY that, consistent with 3.5 of this RFP, I have not exchanged any gratuities, favors, nor anything of monetary value with the SFA, and this proposal is made without prior understanding, agreement, or connection with any other Offeror submitting a proposal for the same type of service, and is in all respects fair and without collusion or fraud. I agree to abide to all term and conditions of this RFP and certify that I am authorized to sign the RFP for the Offeror. 
	FSMC Name


	FSMC Street Address
 
	City
 
	State
  
	Zip
 

	Signature of Authorized Representative


	Date Signed Mo./Day/Yr.

	Printed Name First and Last
 
	Title
 

	Email Address
 
	Phone Area Code/No.
 
	FAX Area Code/No.
 



	
	SFA
Complete section below.
	


[bookmark: _Toc518635833][bookmark: _Toc518645035]Awarding of the Contract
SFA by signing below is awarding the contract for this RFP to the Offeror of this proposal, herein referred to as “Selected FSMC”. This proposal, all sections of the proposal, all terms and conditions, addendums, including any additional addendums mutually agreed to by both the SFA and Offeror will be incorporated into this Awarded Contract. 
The undersigned hereby accepts Offeror’s services of an FSMC as specified in this proposal for the period of (insert contract beginning date) and ending (insert contract ending date).  This agreement shall be in effect for the period specified, not to exceed one year, and may be renewed by mutual agreement for four additional one-year Contract Terms.

FURTHERMORE, I CERTIFY that, consistent with 3.5 of this RFP, I have not received any gratuities, favors, nor anything of monetary value with the FSMC, and this proposal is made without prior understanding, agreement, or connection with any other Offeror submitting a proposal for the same type of service, and is in all respects fair and without collusion or fraud. I agree to abide to all term and conditions of this RFP and certify that I am authorized to sign the RFP for the SFA. 
	SFA Name


	SFA Street Address

	City

	State

	Zip


	Signature of Authorized Representative


	Date Signed Mo./Day/Yr.

	Printed Name First and Last

	Title


	Email Address

	Phone Area Code/No.

	FAX Area Code/No.




 SECTION 24:			 SOLICITATION CERTIFICATIONS
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LIST OF REQUIRED RFP EXHIBITS
[bookmark: _Hlk115249392]
	Exhibit and Title

	
	SFA

	

	A
	A-1: School/Site Data Form (excel file)
	☐
	
	A-2: School/Site Average Daily Participation (excel file)
	☐
	
	A-3: School/ Site Meal Service Information (excel file)
	☐
	B
	B-1: 21-Day Cycle Menu - Breakfast
	☐
	
	B-2: 21-Day Cycle Menu – Lunch
	☐
	
	B-3: Meal Choices and Additional Offerings
	☐
	C
	Minimum Food specifications 
	☐
	D
	School Year 2021-2022 Sponsor Claims for Reimbursement (for each month)
	☐
	E
	School Year 2022-2023 Sponsor Claims for Reimbursement (for each month to date)
	☐
	F
	Equipment (Expendable and Nonexpendable) and Implementation Cost (excel file)
	☐
	G
	Current Operational Labor and Benefits (excel file)
	☐
	H
	H-1: Projected Operational In-School Revenue (excel file)
	☐
	
	H-2: Projected Operational Federal Reimbursement Revenue (excel file)
	☐
	
	H-3: Total Projected Operational Revenue (excel file)
	☐
	I
	School District/Operation Calendar
	☐
	J
	Local Wellness Policy
	☐




















Exhibit A-1: School/Site Data Form

SFA to complete excel and insert














































Exhibit A-2: School/ Site Average Daily Participation

SFA to complete excel and insert














































Exhibit A-3: School/ Site Meal Service Information 

SFA to complete excel and insert














































Exhibit B-1: 21-Day Cycle Menu - Breakfast

SFA to complete excel and insert

7 CFR 210.16(b) requires that the RFP contain a 21-day cycle menu developed in accordance with the provisions in 7 CFR 210.10 for meal pattern requirements. When other Programs are also operated, the cycle menu must meet the meal pattern requirements for all Programs as found in the respective Program regulations for meal patterns, i.e., SBP, FFVP, SFSP, etc. The purpose of the SFA providing the 21-day cycle menu in the RFP is for evaluation of offers based on the estimated average cost per meal. 













































Exhibit B-2: 21-Day Cycle Menu - Lunch

SFA to complete excel and insert

7 CFR 210.16(b) requires that the RFP contain a 21-day cycle menu developed in accordance with the provisions in 7 CFR 210.10 for meal pattern requirements. When other Programs are also operated, the cycle menu must meet the meal pattern requirements for all Programs as found in the respective Program regulations for meal patterns, i.e., SBP, FFVP, SFSP, etc. The purpose of the SFA providing the 21-day cycle menu in the RFP is for evaluation of offers based on the estimated average cost per meal. 









































Exhibit B-3: Meal Choices and Options

SFA to complete excel and insert














































Exhibit C: Minimum Food Specifications

SFA to detail locally required food specifications. At a minimum, any proposed menu plans must comply with the Final Rule Nutrition Standards in the National School Lunch and School Breakfast Programs (see section 19 for meal pattern requirements).
Section 210.16(c)(3) specifically addresses the SFA's development of specifications for each food component or menu item and requires these specifications to be included in the IFBs or RFPs. Specifications must cover items such as grade, purchase units, style, condition, weight, ingredients, formulations, and delivery time. In order to ensure objective contractor performance and eliminate unfair competitive advantage, a person that develops or drafts specifications, requirements, statements of work, invitations for bids, requests for proposals, contract terms and conditions or other documents for use by a grantee or sub- grantee in conducting a procurement under the USDA entitlement programs specified in 2 CFR 200.319(a) shall be excluded from competing for such procurements.
ISBE does not approve, evaluate or endorse specifications.




































Exhibit D: School Year 2021-2022 Sponsor Claims for Reimbursement

SFA to insert Sponsor Claims for Reimbursement for entire school year 2021–2022 


























Exhibit E: School Year 2022-2023 Sponsor Claims for Reimbursement

SFA to insert Sponsor Claims for Reimbursement to date year 2022–2023











































Exhibit F: Equipment and Implementation Costs

SFA to complete excel and insert


















































Exhibit G: Current Operational Labor

SFA to complete excel and insert





















Exhibit H-1: Projected Operational In-School Revenue

SFA to complete excel and insert













































Exhibit H-2: Projected Operational Federal Reimbursement Revenue

SFA to complete excel and insert














































Exhibit H-3: Total Projected Operational Revenue

SFA to complete excel and insert


















































Exhibit I: Projected School District/Operational Calendar

SFA to insert















































Exhibit J: Local Wellness Policy

SFA to insert
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Nutrition Standards in the National School Lunch and School Breakfast Proarams—July 2022
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Food and Nutrition Service, United States Department of Agriculture
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Vegetable   Sub groups   Listed below are samples of  commonly eaten   vegetable s found in each of the  required  vegetable subgroups. The list in not all - inclusive .    

  Dark Green Vegetables      bok choy      broccoli      collard greens      dark green leafy   lettuce      kale      mesclun      mustard greens      romaine   lettuce      spinach      turnip   greens      watercress    Beans and Peas*      black beans      black - eyed peas (mature,   dry)      garbanzo beans   (chickpeas)      kidney   beans      lentils      navy   beans      pinto beans      soy   beans      split peas      white   beans  

  Starchy Vegetables      cassava      corn      fresh cowpeas, field peas, or  black - eyed peas (not   dry)      green bananas      green peas      green lima   beans      plantains      potatoes      taro      water chestnuts    Other Vegetables      artichokes      asparagus      avocado      bean sprouts      beets      Brussels sprouts      cabbage      cauliflower      celery      cucumbers      eggplant      green beans  

Red & Orange Vegetables      acorn   squash      butternut   squash      carrots      hubbard squash      pumpkin      red   peppers      sweet potatoes      tomatoes      tomato   juice    Other Vegetables  (continued)      green   peppers      iceberg (head) lettuce      mushrooms      okra      onions      parsnips      turnips      wax   beans      zucchini  

  *For more information on Beans and Peas, refer to  http://www.choosemyplate.gov/food -   groups/vegetables - beans - peas.html     Choose My Plate.gov , United States Department of Agriculture
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Vegetable Subgroups

Listed below are samples of commonly eaten vegetables found in each of the required vegetable subgroups. The list in not all-inclusive.



		

Dark Green Vegetables

· bok choy

· broccoli

· collard greens

· dark green leafy lettuce

· kale

· mesclun

· mustard greens

· romaine lettuce

· spinach

· turnip greens

· watercress

		

Beans and Peas*

· black beans

· black-eyed peas (mature, dry)

· garbanzo beans (chickpeas)

· kidney beans

· lentils

· navy beans

· pinto beans

· soy beans

· split peas

· white beans



		

Starchy Vegetables

· cassava

· corn

· fresh cowpeas, field peas, or black-eyed peas (not dry)

· green bananas

· green peas

· green lima beans

· plantains

· potatoes

· taro

· water chestnuts

		

Other Vegetables

· artichokes

· asparagus

· avocado

· bean sprouts

· beets

· Brussels sprouts

· cabbage

· cauliflower

· celery

· cucumbers

· eggplant

· green beans



		Red & Orange Vegetables

· acorn squash

· butternut squash

· carrots

· hubbard squash

· pumpkin

· red peppers

· sweet potatoes

· tomatoes

· tomato juice

		

Other Vegetables (continued)

· green peppers

· iceberg (head) lettuce

· mushrooms

· okra

· onions

· parsnips

· turnips

· wax beans

· zucchini







*For more information on Beans and Peas, refer to http://www.choosemyplate.gov/food- groups/vegetables-beans-peas.html 

Choose My Plate.gov, United States Department of Agriculture
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[EXHIBIT A: GRAIN REQUIREMENT FOR CHILD NUTRITION PROGRAMS'2
Color Key: Footnote 5 = Blue, Footnote 3 or 4 = Red

Some of the following foods, or their accompaniments, may contain more sugar, sakt, andlor fat than others. This should be a consideration when deciding

how often to serve them.

GROUPA

Ounce Equivalent (Oz Eq] for Group A

um Serving Size for Group A

Breading-Type Coafing
Bread Sticks (hard)

Chow Mein Noodles

Savory Crackers (saltines and snack crackers)
Croutons

Pretzels, (hard)

Stuffing, (dry) Note: weights apply to bread in stuffing.

Tozeq= 22 gmor 0.8 oz
%ozeq=17gmor06 oz
Yozeq=11gmor 04 oz
Y%ozeq= 6gmor02oz

20gmor07 oz
% serving = 15 gm or 0.5 0z
% serving = 10 gm or 0.4 0z
Y serving = 5 gm or 0.2 0z

GROUP B

0z Eq for Group B

Minimum Serving Size for Group B

Bagels
Batter type Coati
Biscuit

Breads ~ all (i.e. white, wheat, whole wheat, French, lteian)
Buns (hamburger and hot dog)

‘Sweet Crackers® (graham rackers — all shapes, animal crackers)
Egg Roll Skins

English Muffins.

Pita Bread

Pizza Crust

Pretzels (soft)

Rolls

Tortilas

Tortlla Chips

Taco Shells

Tozeq= 28 gmori0oz
%oz eq=21gmor 0750z
Yiozeq=14gmor 050z
Yozeq= Tgmor0250z

Tsenving = 25 gmor 09 0z
% serving = 19 gm or 0.7 0z
% serving = 13 gm or 0.5 0z
Y serving = 6 gm or 0.2 0z

GROUP C

0z Eq for Group C

Minimum Serving Size for Group C

Cookies? (plain — includes vanila wafers)

Comnbread

Corn Muffins

Croissants

Pancakes

Pie Crust (dessert pies®, cobbler?, fruit tumover, and
meatimeat alternate pies)

Watfles

Tozeq= 3dgmori2oz
%ozeq=26gmor09oz
Yoz eq=17 gmor 0.6 0z
Yozeq= 9gmor03oz

Tsening= 31 gmor 110z
% serving = 23 gm or 0.8 0z
% serving = 16 gm or 0.6 0z
Y serving = 8 gm or 0.3 0z

GROUP D

0z Eq for Group D

Minimum Serving Size for Group D

Doughnuts* (cake and yeast raised, unfrosted)

Cereal bars, breakfast bars, granola bars* (plain)

Muffns (all, except corm)

Quick Breads

‘Sweet Roll, Sticky Buns, Cinnamon Rolls, Danish Pastries,
Caramel Rolls* (unfosted)

Toaster Pasty* (unfrosted)

Tozeq= 55gmor2.0 0z
%ozeq=42gmor15o0z
Yaozeq=28 gmor 100z
Yozeq=14gmor 050z

Tsenving = 50 gmor 18 0z
% serving = 38 gm or 1.3 0z
% serving = 25 gm or 0.9 0z
% serving = 13 gm or 0.5 0z
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GROUP E Oz Eq for Group E um Serving Size for Group E
Cereal bars, breakiast bars, granola bars" (wilh nufs, dred iul, | 10z 6q = 69 gm or 2.4 0z Tserving = 63 gm or 22 0z
andor chocolate pieces) %ozeq=52gmor 1.8 0z % serving = 47 gm or 1.7 0z
Cookies? (with nuts, raisins, chocolate pisces and/or it purees) | % oz eq = 35 gm or 1.2 oz Yserving =31 gm or 1.1 0z
Doughnuts* (cake and yeast raised, frosted or glazed Yoz eq=18 gm or 0.6 oz Y serving = 16 gm or 0.6 oz
French Toast
Sweet Roll, Sticky Buns, Cinnamon Rolls, Danish Pastries,
Caramel Rolls* (fosted)
Toaster Pastry* (frosted)
GROUP F Oz Eq for Group F imurm Serving Size for Group F
Cake? (lain, unfrosted] Tozeq= 82gmor290z Tsenving = 75 gmor 2.7 oz
Coffee Cake* %ozeq=62gmor22 0z % serving = 56 gm or 2 0z
%ozeq=41gmor 150z % serving = 38 gm or 1.3 0z
Y%ozeq=21gmor07 oz % serving =19 gm or 0.7 0z
GROUP G Oz Eq for Group G um Serving Size for Group G
Brownies? (olain] Tozeq= 125gmorddoz Tserving = 115 gm or 4 oz
Cake? (all varieties, frosted) %ozeq=94gmor3.3 0z % serving = 86 gm or 3 0z
Y%ozeq=63gmor22oz % serving = 58 gm or 2 0z
%ozeq=32gmor 110z % serving = 29 gm or 1 0z
GROUPH Oz Eq for Group H Winimunm Serving Size for Group H
Cereal Grains (barley, quinoa, efc.) 7oz eq = % cup cooked or 1 ounce | 1 serving =% c cooked or 25 gm or 0.9 0z
Breakfast Cereals (cooked)5” (28 gm) dry dry
Bulgur or cracked wheat % serving = % c cooked or 19 gm or 0.7 0z
Corm Grits
Macaroni (all shapes) / ¢ cooked or 13 gm or 0.5 0z
Noodes (af varisties)
Pasta (all shapes) Yserving =2 T cooked or 6 gm or 0.2 oz dry
Ravioll (noodle only)
Rice
GROUPT Oz Eq for Group T Winimurm Serving Size for Group T
Ready 1o eat breakiast cereal (cold, dry)” oz eq =1 cup or 1 ounce for lakes | 1 serving = % C or 1 oz, whichever s less
and rounds % serving = % c or 0.5 oz, whichever i less.
1 0z eq = 1.25 cups or 1 ounce for
puffed cereal
1 02 eq = % cup or 1 ounce for granola

i~ WELF an SE7 (grades K12, of east Sy peroant f s waly gains oared st mest the whele. gai i crera and o remaining rai Rems oared st be rade Fom while-gram oot
‘whole-grin mesl, com masa, masa haias, hominy, enriched flour, enriched mesl, bran. garm, o be sn eniched produc.such as enriched bresd, o a frtfie cereal Pleasa note: Stte sgencies have e
iscraton to s tnclr reauirements e ihe minimum nution sandards fo school meals. Forsdditonsl qudance, plesse contactyour Sate sgency.For il ather il Nufiton Progrems,grains must be
M from Who-4rsi four. whol-grain M, com rhsss. eS8 DAGOR, hominy. enriched flour, Snriched meal,oran.garm, or b an anched procct uch 85 Enrched bread,or  ored caresl Under the
‘CACF chls and a4 meal paterms, and inthe NSLLPISEP preschool masls, o least on grains sening per day must et whole gran-ichcrteris
“For the NSLP and SBP (grades K-12). gain quanties sre defemined using ounca equivlant (02 &3) Allother Chid Nution Programs Sefermine gran qusnttes using granslresds senings. Baginning Oct.
1.2021, grein quantites in the CAGFP and NSLPISEP infant snd preschoal mesis wil ba determined Using oz a3, Some of the folowing orains may conin mre suger, solt.sndior at thn iners. Tis should
52 3 consisersilon uhen deciing how ofen to seve hem
“Allowed n NSLP (4 10 2.0 oz o0 gran based dessert per week i grades K-12) a5 spesified in §210.10 and st snck servi i SFSP. Considered  grin-based dessart nd csnnot count towsrds the rsin
omponnt in CAGF or NSLP/SE présohoo! mesls s spec i §5225.20(8)($) and 210.10.
¥ Allowsble in NSLP (up 0 2.0 02 e gran-bssed dessert per week forgrades K.12) s specifed in §210.10. sy oount towsrds the grain companent in SBP (prades K-12) and ot snack and breskfast mesls n
‘SFSP. Considered a grein based dessert and cannot count toward th grain component i e CACEP and NSLF/SEP presshool mes a2 speciied in §5220 20(a)) and 210,10,
ZAllowed in NSLP (131 2.0 0 oq grain-based dessertper week in grades K.12) 2 specifed n §210.10. May oount towards the grain component n SBP (grades K.12), CACF, NSLPISEP preschool mass,
ana Sree.
FRefer o program reguitions fo the appropriste saning size for supplamans served to chiliren sged 1 through 5 inthe NSLP breskiast served n the SEBP. snd mesis served {0 chiren sges 1 through 5 n the
(GACFP. Ereakisst coreals e ractionaly Servad a5 ¢ reskiast men fam but may be served n mesls ofher han bresklast

e P an SEP caresls must et & whale grain a5 e frt ingreclant and be orited. or f he cereal i 100 parosnt whole grin, forificaton is ot requirc, For CACFP and SFSP, ceress must e whole-
ersi, nvichas, or fortfis; cerels served in CACFP and NSLPISBF preschool mesls must conain o more than 8 grams of sugarper ry ounce.
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Bid-Rigging Certification

. aduly
(Agent)
authorized agent of .
(Contracton)
do hereby certify that neither .
(Contracton)
nor any individual presently affiliated with
(Contractor)

. has been barred from bidding on a public contract as a

result of a violation of either Section 33E-3 (bid-rigging) or Section 33E-4 (bid rotating)

of the lllinois Criminal Code, contained in Chapter 38 of the lllinois Revised Statutes.

“Authorized Agent

Contractor
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid, do hereby make the following statements that
certify on behalf of the bidder to be true and complete in every respect:

0
2)

3
4

)

6

)

9

I'have read and | understand the contents of this Certificate;

I1am authorized by the bidder to sign this Certifcate, and to submit the accompanying bid, on

behalf of the bidder.

Each person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word

“competitor” shall include any individual or organization, other than the bidder, whether or not

affilated with the bidder, who;

« has been requested to submit a bid in response to this invitation for bids;

« could potentially submit a bid in response to this invitation for bids, based on their
qualifications, abilies or experience:

The bidder discloses that [check one of the following, as applicable]:
__(a) the bidder has arrived at the accompanying bid independently from, and without
Consultation, communication, agreement or arangement with, any competitor;
__(b) the bidder has entered into consultations, communications, agreements or
amangements with one or more competitors regarding this invitation for bids, and the
supplieribidder discloses, in the attached document(s), complete detals thereof, including
the names of the competitors and the nature of, and reasons for, such consultations,
communications, agreements or arrangements;

‘Without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been no

constltation, communication, agreement or arangement by or on behalf of the bidder with any

competitor regarding:

o pices;

« methods, factors or formulas used to calculate prices;

« the intention or decision to submit, or not to submit, a bid; or

«the submission of a bid which does not meet the specifications of the invitation for bids;
except as specifically disclosed pursuant to paragraph (5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any

competitor by or on behalf of the bidder regarding the quaity, quaniity, specifications or delivery
particulars of the products or services to which this invtation for bids relates, except as
specifically authorized by the procuring authority or as specifically disclosed pursuant to
paragraph (5)(b) above;

"The terms of the accompanying bid have not been, and will not be, knowingly disclosed by the
bidder, directly or indirectly, to any compeitor, prior to the date and time of the official bid
opening, or of the awarding of the contract, whichever comes first, unless otherwise required by
law or as specifically disclosed pursuant to paragraph (5)(b) above; and,

Tunderstand that the accompanying bid will be disqualified if this certfication is found not to be.
true and complete in every respect.

Signature of Auorized Agent Date

Printea Name

T
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ILLINOIS STATE BOARD OF EDUCATION
100 North FirstStreet

‘Springfeld, IL 62777-0001

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION LOWER
“TIER COVERED TRANSACTIONS.

Tis cenfioaton i requred by the rguistons implementng Executve Ordars 12540 3nd 12080, Debament 3nd Suspension, 2 CFR part 3435,
inclusing Subpar C Responsibiies of Partcipants Regarding Transacions (ds0 see fedeal gidance a1 2 GFR part180) Copies of e feguations.
may be obained by contactng h lino's Sate Board ofEcucaton.

BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS BELOW.

CERTIFICATION
The prospeciv lowsr e partispant ceries, by submssion o ths Caifcston, it

(1) Neneritnorsprincipasaeprsenty debare, suspended.proposed o debarmet,declrednlighle. ovlurarlyexcluded from parcpaton
in i ransacton by any Federal deparment o agency.

(2) 4+l provise immestste writen noice o whomtris Cartcation s submted 1 3t any e the prospecive ower S paricpan eams
Ceriicston was £7onEous when SUbmd o has became SMonéous b r2ssan of changed srcumstances.

(3) 1t shall not knowingly eder any owes Ser covered ransacton with 2 perscn who i debarred, suspended, Gecared ineighle. o voluarly
excluded fom paricipation s covered ransacton, Uress auhrized by the depariment o 3gency wihwhich i ransaction argted:

(4) 18 wil inchu the ciause td Cerfcaton Regariing Debarment, Suspension, Inegbit and Volunary Excluson—Lower Tier Govered
Tansacions, wihout modfcaton, i = lower S couered transactons 3nd n 3 soictatons o lower er covered transactons:

(5) The carsficasons herein are 2 materl epresentatn o factupom wich reance was paced when s ransacton was eterd i and

(6) Wihers e prospecive lower ter paricipantis unsblef certy o any of th siatements n this ceificato, such prospective paricpant hall
Stsch n expianton s Cerosion.

Crganzason fame PRAward Number o Projct Name
Tame o Autrorzed Representaie. T
T Original S of Auboried Represeniaive Date
Instructions for Certfication

1. By siging and submitig s Cersficaon, theprospecive lower ter paricipan i proviing e ceificatons setouthersin.

2 s ioter otormined it h prospecive lower ter parscipant knowngly rendered anaroneous cersicaton, i adiion o aber remedes avaiabe o
e Faders govirmment, the Géparimant o 3360cy Wi AhEh IS TanSaston ongnatad may urSue S SALSDI rEmed <%, meludng uepensn
norcebsement.

3. Except for Fansactons auorzed under paragraph 3 above, # 3 parispant n 3 covered ransackon knowigly nters no 3 lower ter couered
ransaction wih 3 person Who ' suspended, asbared. nsighle, or okunarly Sxcudes fom paricpaion I Fansacson. n 3o 1 oher
remedies aalable f e Federsl govermment. th depariment o 3gency wih which hs transacton orgnted may pursue 3l avalabe remedis.
nciuding suspenson andor debarmert

4. The tems covered trnsacion,debarred, suspended, ineligbl. ower e covered ransaction, paricant, person, primary covered ansacton.
princal, proposal. and volunarly excluded, 5 used heren, have the meanings st out in e Defisons and Coverage sectons of e nes
mplementog Execusve Oder 12540 nd Execute Orser 12682, Youmay coniatine prson 1 which s Cersicaton f submitd for sistance
biaining acopy of ose requiaions

5. Apaipantin 3 covered ransacton may ey upon 3 cetficatonof 3 prospECEve AT i 3 lower e coverd Fansacton tht 1 1t cebarrd.
Suspendac. ineigibe. o vluntany excuded fom e covered ransschon. e knows he cerificaton < emonsous. A parcpan may Gece e
meihod and equency by which 1 deermine th eigiisyof 1 pincipals. Each pariopantmay bt 5ot aqured o, check he-GSA Govermen.
Wi Systam for Award Mansgemen Excusins” (SAM Excusons) st g e <am g

5. Nothing contained n e foegoing hallbe consines 0 reqre esablshment of 3 system o ecords narder  rendes i good ath he cerifiaton
requred herein The knowldge and nfomation f 3 paricant s not equired o crceed tha whih ' normally possessed by 3 prudentperson
nhe crsinary cours of business deaings

=)
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ILLINOIS STATE BOARD OF EDUCATION
100 North First Strest
‘Springfeld, IL 62777-0001

CERTIFICATE REGARDING LOBBYING

‘The undersigned certfes, to the best of his o her knowledge and belie, that:

5

@

@

No Federal appropriated funds have been paid orwil be paid, by or on behalfofthe undersigned, o any person fornfluencing
or attemping to nfluence an offcer or employee of an agency, a Member of Congress, an offcer or employee of Congress,
‘or an employee of a Member of Congress in connecton with e awarding of any Federa conract, the making of any Federal
‘grant, the making of any Federal oan, the entering into any cooperative agreement, and the extension, continuatin, renewa,
‘amendment, or modificaton of any Federal contract, orant, loan, o cooperative agreement.

Ifany funds other than Federal appropriated funds have been paid or will be paid fo any person for nfluencing or atempting to
influence an officer or employee of any ageicy, a Member of Congress, an offcer or empioyee of Congess, of an empioyee.
of a Member of Congress in connection wth this Federal corlract, grant loan, or cooperative agreement, the undersigned
‘shall complete and subit ISBE 35-37, “Disclosure of Lobbying Activites,” in accordance with s insinctions.

“The undersigned shallrequire that the language of this certfication be included inthe award documents for al subawards
atallies (including subcontracis, subgrants, and contracts under grans, loans, and cooperative agreements) and that all
‘subrecipients shallcertty and disclose accordingly.

“This certficaion is @ materal representation of fact upon which refiance was placed when this transaction was made or entered nto.
‘Submission of this cerification 15 a prerequisit for making or entering ino this transaction imposed by Secton 1352, Tite 31, U.S.
‘Code. Any person who fails o fl the required certficatin shall be subject to a civl penalty of notIess than $10,000 and not more
than $100,000 for each such falure.

rgarizaton Name PrAward Numbar o Prject Name
arme of Authorzed Reprecentaie T
“Criginal Sigratre of Authoized Feprecertaie 3

=
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ILLINOIS STATE BOARD OF EDUCATION
100 Noth First Srest
‘Springfield, IL 82777-0001

'DISCLOSURE OF LOBBYING ACTIVITIES

Directons: Complte i form 0 disclose obbying acivtes pursuant o 31 U'SC.1352. (See rversefo public burden dislosure)

T.TVPE OF FEDERALACTION
Cacowas  [Ib Gamt  [Jo Comperatvespreement [T Loan [ Loanguaramise [ 1 Losninsurance

"2 STATUS OF FEDERALACTION

2. sidoferappicaton Db, msatawars e postanar
3 REFORTTYPE
[la wisalfing [ b Matesalchange (] For materal change oy Yexr Gusrer Dte o sstreport

& NAME AND ADDRESS OF REPORTING ENTITY

O prme O] subavwardee, Ter #hnoun Congressiona Disret, Fknown
5 REPORTING ENTITY I NO_4 1S SUSAWARDEE, ENTER NAVE AND ADDRESS OF PRIVE

Congressional it Thoown

. FEDERAL DEPARTMENTIAGENCY

7. FEDERAL PROGRAM NAEDESCRIPTION
CFDANumber  appicabie

& FEDERAL AGTION NUVBER. Txrown 2 AWARD AMOUNT, Tknown
s
10a. NAME AND ADDRESS OF LOBBYING ENTITY . INDIVIDUALS PERFORMING SERVICES
(indiidual, Tas name, st name, M) (Incluing address # afrentFom No. 103) st name, st name, M)

{Azach Continuation Sheatl) ISBE 85.37A. i necessary)

1. AMOUNT OF PAYMENT (check a nat 2oply)
s D [ eemes

T2 FORM OF PATMENT (sveck a1 i pph)

Oa csn Db inking:specty: _naure i
T3 TYPE OF PAYMENT (check 31 0t 3oy

s Retaner b onesme ee e Commson

4. Contngentiae Dle peteres 1. Omer specty
T4 Bret descrpion of senvoes or1o be perormed and Gtes) o senice luang OMer(s). employee(s) o mambe(s) coracd. for

Payment ngesed i e T

15 []YES [NO  CONTINUATION SHEET(S), ISBE 85-37A ATTACHED

W ORGHAL SGNATIRE
Informaton requested through tis form s auhorized by tle 31

USC. Secton 1352 This discosure of lobbyng acivies s 2 matenal
epresentaton offact pon which ralance was laced by he ter 3bove
when i ransacton wss mad or enered . T Gscosurs s requres

pursuantio 31 US.C. 1352 Ths farmaton il b repored o e Congress | T
Semi-annually and wa be avaiabl for puslic nspecton. Any person who

8l o i e raqured cisclosurs srallbe subject 123 5wl panaly of ot

1ess than 10,000 and no more han $100.000 for ach such fare. | 1227 OVE NMEET o

SBE 8597 @12)
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ATTACHMENT 98
INSTRUCTIONS FOR COMPLETION OF
ISBE 85.37, DISCLOSURE OF LOBBYING ACTIVITIES

“Thisdisclosure form shallbe compted by th reporting eny,whether subawardes or prime Federal recipient,at he inasion orreceipt
of a covered Federal acton, o a materal change 10 a previous fing, pursuant o e 31 US.C. Secton 1352. The fling of a orm s
required fo each payment or agreement to make payment fo any lobbying eny for influencing or atempiing o influence an officer
or employes of any agency, a Member of Congress, an offce or employe of Congress, or an empoyee of a Member of Congress in
connecton with a covered Federal acton. Use the ISBE 85-37A Coninuaton Sheet for addfonal information fhe space on te form
is inadequate. Complete il items that apply for both the intal fing and materialchange report. Refer o the implementing guidance
published by the Office o Management and Budget for addiionalinformation

1. dentty the fype of covered Federal action for which lobbying actvy is andior has been secured to influence the outcome of

a covered Federal acton.
2. Identiy the status ofthe covered Federal acion
3. Identiy the appropriate classifcation of this repart. I this is a folowp report caused by a material change fothe nformation

previously reported, entr he year and quarte In which the change occured. Enter the date of the last previously submitied
report by tis reporting enty fo tis covered Federal acion

4. Enter the full name, address, city state and 3p code ofthe reportig eniity. Inciuds Congressional Distic, f known. Check
the appropriate classificaion of the reparting eny tha designates f it s, or expects {0 be, a prime or subaward recipient
Identy the tier o the subawarde, e.g. the frst subawardee of the prime 5 he 1t fer. Subawards incude but are not imited
0 subconiracts, subgrants and contract awards under grans.

5. Ifthe organization fling th reportinftam 4 checks “Subawardee”, hen enter the full name, address, iy, tate and 2p code:
ofthe prime Federa recpient. Include Congressional Disict,  known.

6. Enter the name of the Federal agency making the award or loan commitment. Inciude at least o orgarizationl level below
agency name, fknown. For exampie, Depariment of Transporation, Urited States Coast Guard

7. Enter the Federal program name or descripton fo the covered Federal action (iem 1) If known, enter th full Catalog of
Federal Domesiic Assstance (CFDA) number for rants, cooperafive agreemernts, loans, and loan commitments.

5. Enter the most appeopriate Federal identiying number availabe for the Federal acion ideniiied i tem 1 (¢.g., Request for
Proposal (RFP) number. Inviation for Bid (IFB) number, grant amouncement number, the cortract, grant, o loan award
number the applcation/proposal control number assigned by the Federal agency).Include prefces, .3, “RFP-DE. 50001

5. Fora covered Federal action where there has been an award or oan commitment by the Federal agency, enter the Federal
amount f the awardioan commitment for th prime enity ideniiied in tem 4 or 5.

10, (a)  Enter the full name, adcress, Gy, stte and i cod of the lobbying entty engaged by the reparting entity dentfied in
fom 4 o nfluence the covered Federal action.

(6) Enterthe full names ofthe ndividual(s) perforning services, and inciude full adress if iferent fom 10(a). Enter Last
"Name, Fist Name, and Micde IniSa(M).

1. Enterthe amount of compensation pad orreasonably expected to be paid by the reporting enfity (tem 4) o th lobbying entty
(tem 10), Indicate whether the payment has been mad (actual) or il be made (planned) Check al boxes that apoly. I this
5.2 matenal change report, enter he cumuative amount of payment made or panned o be made.

12, Check the approprate ba(es). Check all boxes that apply. f payment is made through an in-ind contrbuton, specify the.
Pature and value of the in-ind payment.

13, Checkthe appropriate box(es). Chieck all boxes that apply. Ifoher,speciy nature.

14, Provide a specifc and detaled description of he services thatthe obbyst has performed, orwilbe expected to perom, and
the date(s)of any senvices rendered Incude al preparatory and elated acii,notust me spentn actualcontact it Feceral
il denty th Federal offcil() o employee(s)canacied or e o), mployes()or Member() o Congress et

15, Check whether or not an ISBE 85-37A Confinuation Sheet(s) is affached.
16 The certiying oficialshall sign and datethe form, pint hs/her name, e, and telephone number.

"Publicreporting burden for this collection ofinformation s estimated to average 30 minutes per response, including
time for reviewing insinuctions, searching existing data sources, gathering and maintaining the data needed, and
‘completing and reviewing the collection of information. Send comments regarding the burden estimate o any other
‘aspect ofthis collection of information,including suggestions for redcing this burden, o the Offce of Management
‘and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

=)
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ATTACHMENT C

ILLINOIS STATE BOARD OF EDUCATION
100 North First Srest
‘Springfield, linis 62777.0001

CONTINUATION SHEET
DISCLOSURE OF LOBBYING ACTIVITIES

REPORTING ENTITY

=




