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Agenda

• Amendments to the Rules

• English Learner (EL) Eligibility

• Special Education Eligibility

• Evaluation of ELs 

• Individualized Education Program (IEP) for ELs

• Outplaced ELs

• FAQ

Equity ● Quality ● Collaboration ● Community



3

Amendments to the Illinois 
Special Education Rules

Effective February 6, 2023, the Illinois State Board of 
Education adopted amendments to the special 
education rules under 23 Ill. Adm. Code 226. These 
amendments were published in the February 17, 2023, 
issue of the Illinois Register (47 Ill. Reg. 2244). 
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https://www.ilsos.gov/departments/index/register/volume47/register_volume47_7.pdf
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Interpretation and Translation
Amended 23 Ill. Adm. Code §§ 226.75, 226.500-226.530, 226.710, and 
226.800(k) expand the requirements for providing translation services, 
specifically translated IEP documents, and interpreter services at IEP 
meetings.

New/Expanded Definitions 

• “Vital Documents List” – The IEP, Parent/Guardian Notification of 
Conference, Parent/Guardian Notification of Conference 
Recommendations, Notice of Procedural Safeguards for 
Parents/Guardians of Students with Disabilities, Parent/Guardian Consent 
for Initial Evaluation, Parent Consent for Reevaluation, Evaluation 
Reports, Eligibility Determination, Manifestation Determination Review 
documents, IEP Progress Reports, and Medicaid Consent Forms 
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Interpretation and Translation

• Vital Documents List must be translated into the 10 most common 
languages, other than English, spoken in Illinois. This requirement 
includes translating the individualized substance of the document. 

• The translated Parent/Guardian Notification of Conference 
Recommendations form and other required notice forms must be 
provided simultaneously with English IEP documents. 

• All reasonable efforts must be made to provide the translated IEP within 
seven school days after the IEP meeting. 

• All other vital IEP documents (e.g., Evaluation Reports) must be 
translated and provided to parents as soon as practicable but no later 
than 30 school days after the IEP meeting. 
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Interpretation and Translation

• Parents are allowed to request the translation of documents not on the Vital 
Document List that have a vital relation to the child’s educational planning 
and school districts must make reasonable efforts to provide the requested 
translations in a timely manner. 

• All translations must be performed by competent translators as defined in 
the amended rules. If school districts elect to utilize an automated 
translation program or application, the results must be reviewed and edited 
as needed by an individual qualified to determine the accuracy of the 
translation.

• All translations must be certified to be true and accurate by the translator to 
the best of the translator’s knowledge or ability. 
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Interpretation and Translation

School districts must track and report data through I-Star. Such 
data includes the number of parent-requested translations; the 
number of translations provided at the time of the IEP meeting; 
and the number of translations, by language, provided after the 
IEP meeting. Also include information about the average number 
of school days between the IEP meeting and the provision of the 
translated IEP.
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Top 10 Languages
(Per 2021 EL Statistical Report)

• Spanish

• Arabic

• Polish

• Urdu

• Russian
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• Gujarati

• Tagalog

• French

• Vietnamese

• Mandarin

*The list is subject to change.
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Qualified Interpreters

University of Illinois Urbana-Champaign: 

Faculty from Second Language Acquisition and Teacher Education 
(SLATE), the Department of Linguistics, and the Program in Translation 
and Interpreting Studies are collaborating with the Illinois State Board of 
Education to develop an online training program for interpreters for 
Individualized Education Program meetings in Illinois schools.

The five-year, $5 million project follows a recently enacted law that 
requires qualified interpreters to be present when teachers and parents 
meet to discuss IEPs for students with special educational needs.       
Press Release
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https://slcl.illinois.edu/news/2023-02-23/slcl-faculty-collaborate-multi-year-isbe-project
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Qualified Interpreter Training

Qualified Interpreting and Translation 
Requirements - Guidance

• Beta testing is estimated to begin in the 
summer/fall of 2023.

• The Multilingual Department will be 
doing outreach to schools 
to encourage participation in 
beta testing.

• The training will begin with Spanish 
& continue to encompass the rest of the 
main five languages spoken in the state: 
Arabic, Polish, Urdu, and Russian.

• The training will include an English 
proficiency test, modules that 
teach special education language, and 
a final competency exam to be 
qualified.

https://www.isbe.net/Documents/Qualified-Interpreters-Translation-Req.pdf
https://www.isbe.net/Documents/Qualified-Interpreters-Translation-Req.pdf
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Eligibility

Local Education Agencies must provide EL 
students who have disabilities with both 

language assistance and special education 
services.

https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
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https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
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EL Eligibility
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Home Language 
Survey (HLS)

Screening for ELP 

(dependent on 
HLS results)

EL Designation 
(dependent on 

screening results)
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Before Special Education Evaluation
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If non-English-
speaking 

background, 
assess English 

proficiency

Primary 
language

Cultural 
identification

Mode of 
communication
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IEP for an English Learner
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An IEP shall be considered “linguistically and 
culturally appropriate” 

if it addresses the language and 
communication needs of a student 

as a foundation for learning, 
as well as any cultural factors that may affect 

the student’s education.

                                                 (34 CFR 300.22)
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Evaluations

Federal and state regulations say that 
assessment and evaluation materials must be 
administered in student’s native/primary 
language or other mode of communication. If 
an EL does not yet speak English, English 
should not be used in evaluation. Evaluations 
must be nondiscriminatory and conducted 
with respect to the student’s culture.
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Evaluating ELs
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➢ If documented efforts to locate a qualified bilingual specialist 
are unsuccessful, the district shall conduct assessment 
procedures that do not depend upon language.

➢Tests given to a child whose primary language is other than 
English shall be relevant, to the maximum extent possible, to 
his or her culture.

➢EL status and/or student’s proficiency in English must not delay 
evaluation for special education services.
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Regulations

34 CFR § 300.304 - Evaluation procedures.
(c) Other evaluation procedures. Each public agency must ensure 
that -
(1) Assessments and other evaluation materials used to assess a 
child under this part - 
(i) Are selected and administered so as not to be discriminatory on a 
racial or cultural basis;
(ii) Are provided and administered in the child's native language or 
other mode of communication and in the form most likely to yield 
accurate information on what the child knows and can do 
academically, developmentally, and functionally, unless it is clearly 
not feasible to so provide or administer;

https://www.ecfr.gov/current/title-34/subtitle-B/chapter-III/part-300/subpart-D/subject-group-ECFRcdd53b28839f370/section-300.304
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e0aca252d5dfb28bf343529a57e1b329&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:56:300.304
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7fd9f9efac7a11c68c7fbb4a2779de69&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:56:300.304
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Regulations

23 Illinois Administrative Code Section 226.150 Evaluation to be 
Nondiscriminatory

Each evaluation shall be conducted so as to ensure that it is nondiscriminatory 
with respect to language, culture, race, and gender.

a) The languages used to evaluate a child shall be consistent with the child's 
primary language or other mode of communication. If the language use pattern 
involves two or more languages or modes of communication, the child shall be 
evaluated by qualified specialists or, when needed, qualified bilingual specialists 
using each of the languages or modes of communication used by the child. The 
provisions of subsections (b) and (c) of this section shall apply when a qualified 
bilingual specialist is needed but unavailable.
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Regulations

Districts must, as a threshold matter, assess the 

student's proficiency in both English and their native 

language in order to determine in which language 

the eligibility evaluation should be conducted. 

Additionally, Title VI of the Civil Rights Act requires 

districts to provide equal educational opportunity to 

national-origin minority students who are deficient 

in English language skills. (34 CFR 100.3)

https://www.ecfr.gov/current/title-34/subtitle-B/chapter-I/part-100/section-100.3
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Regulations

Dear Colleague Letter, U.S. Department of Justice Civil Rights Division and U.S. Department of 
Education Office of Civil Rights, January 7, 2015 (Section A).

The departments are aware that some school districts have a formal or informal policy 

of "no dual services" (i.e., a policy of allowing students to receive either EL services 

or special education services, but not both). Other districts have a policy of delaying 

disability evaluations of EL students for special education and related services for a 

specified period of time based on their EL status. These policies are impermissible 

under the IDEA and federal civil rights laws, and the departments expect SEAs to 

address these policies in monitoring districts' compliance with federal law. Further, 

even if a parent of an EL student with a disability declines disability-related services 

under IDEA or Section 504, that student with a disability remains entitled to all EL 

rights and services as described in this guidance.

Evaluations must not be delayed because a student 
does not speak English or speaks limited English.
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Documentation
Use ISBE Form 34-57B/C or an equivalent to document that consideration was given 
to student’s language in order to determine the language of evaluation.
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Options when Evaluating ELs

1. Evaluation in two languages
2. Evaluation in the home language
3. Evaluation in English
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Resources to Consider
when Evaluating ELs

✓Bilingual evaluators (ISBE offers a registry of 
independent evaluators who can help with 
assessing students in languages other than 
English.)

✓Qualified interpreters
✓Experts on multilingual education (e.g., a bilingual 

specialist)
✓People familiar with student’s culture

https://www.isbe.net/Pages/IIER.aspx
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IEP for an English Learner
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Language should be
consistent with HLS. More

than one language can be listed.

Is parent limited English
proficient? List language

or languages spoken at home.

PROVIDE Procedural Safeguards and 
conference notice in parent’s dominant

language.
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IEP for an English Learner
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It is presumed that a bilingual
specialist participates in an IEP

meeting for an EL. “Bilingual
specialist” is defined by 

Section 226.800 (f) of the
Illinois Administrative Code.

If a parent is limited English 
proficient and did not sign a statement

requesting all communication in
English, an interpreter MUST 
participate in an IEP meeting .
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IEP for an English Learner
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Include parents’ comments. 
A statement, “Parents have no

Concerns,” is acceptable.

Include ACCESS (Alternate ACCESS)
score and information on student’s

 performance in native language.
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IEP for an English Leaner
If limited English proficiency
is identified as a DETERMINANT
FACTOR, student is NOT ELIGIBLE 
for special education services under 
IDEA.
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IEP for an English Learner
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Select “Yes” under limited
English proficiency – language

needs.

List accommodations related
to linguistic and cultural needs (when

applicable).

Provide information on 
language and/or linguistic 

support that will be used with 
special education and

related services.
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IEP for an English Leaner

Select “Yes” under English
learner and select appropriate
box for ACCESS.

List accommodations related 
to language for each type of 
assessment.
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IEP for an English Leaner

List classes and minutes
followed by EL information
(e.g., “Math 225 mpw 
with EL support”).

TBE/TPI programs, sheltered
English, dual language programs,
or ESL instruction are not special
education services or related 
services.

Equity ● Quality ● Collaboration ● Community
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Language Supports to ELs with IEPs
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➢Bilingual supports are direct services and cannot be 
provided only through consultations.

➢Bilingual supports should not be confused with special 
education services and listed in an IEP under special 
education minutes. 

➢Bilingual supports are not related services and should not 
be listed in an IEP under related services minutes.
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Outplaced ELs with an IEP
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When an IEP team decides to place an EL in a special education  
cooperative or a nonpublic program, the home district in still 
responsible for providing bilingual supports (e.g., EL EBF funding, 
Title III grants).

This requirement is monitored by the ISBE Multilingual 
Department when it reviews districts’ Bilingual Service Plans.
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BSP Integrated into CDP
As of 2023, a Bilingual Service Plan has been integrated into a Consolidated District Plan.
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Servicing Outplaced ELs

Districts are required to list nonpublic special education 
programs that have Els enrolled in the district and provide 
information on bilingual supports. 
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Common Questions
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Do special education services supersede bilingual supports?

No. Special education services do not supersede bilingual
supports; both are equally important. If a student qualifies 
for both, an LEA must provide English learners with an IEP with both  
the language assistance and the special education services.
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Common Questions
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Is there an alternate screener for potential ELs with disabilities?

No. Illinois is a member state of the WIDA Consortium and therefore
required to use WIDA screeners. At the present, WIDA does
not offer alternate screeners although they will soon be piloted and,
consequently, available to districts.
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Common Questions
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Can the IEP team waive bilingual supports to an EL with an IEP?

No. This issue is addressed through state regulations.

Section 228.30 Establishment of Programs
c) Specific Requirements for Transitional Bilingual Education (TBE) Programs

B) If the student's score either on the prescribed screening instrument required in Section 
228.15(e) or the English language proficiency assessment required in Section 228.25(b) is 
below the minimum identified pursuant to subsection (c)(3)(A), the student may be placed 
in a part-time program only if one of the following conditions is met and the placement is 
instructionally beneficial for the student.

iv) Students with Disabilities: Any student with a disability whose Individualized Education 
Program developed in accordance with 23 Ill. Adm. Code 226. Subpart C identifies a
part-time transitional bilingual education program as the least restrictive 
environment for the student.
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Common Questions
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Are students who use American Sign Language considered English
learners?

ASL is recognized as a language, but students who use ASL as a 
mode of communication are not considered English learners 
and should not be screened for EL services. 

Students who use a sign language other than the American
Sign Language are considered ELs, and so are students using ASL
whose parents speak another language.
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Common Questions
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Can the IEP team decide whether bilingual supports are 
appropriate to a student identified as an English learner?

No. A student is identified as an English learner based on an HLS 
and screening. Screening results and ACCESS scores determine 
programming and language supports appropriate for that 
student. 
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Common Questions
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If a child with an IEP is an English learner, should special education and 
related services be delivered in that child’s dominant language?

A student must be able to understand educational services and supports 
that he/she receives.  Not meeting this requirement may be considered a 
denial of a free appropriate public education. 

34 CFR, § 300.34 says: General. Related services means transportation and such developmental, corrective, and 

other supportive services as are required to assist a child with a disability to benefit from special education, and 

includes speech-language pathology and audiology services, interpreting services, psychological services, 

physical and occupational therapy, recreation, including therapeutic recreation, early identification and 

assessment of disabilities in children, counseling services, including rehabilitation counseling, orientation and 

mobility services, and medical services for diagnostic or evaluation purposes. Related services also include 

school health services and school nurse services, social work services in schools, and parent counseling and 

training.
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Common Questions
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Should a student who has an IEP always take Alternate 
ACCESS?

No. Only students who take Dynamic Learning Maps in lieu 
of regular testing should take Alternate ACCESS. This 
selection should be entered into student’s IEP.
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Common Questions
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Should an EL with an IEP who has met high school graduation 
requirements continue taking ACCESS or Alternate ACCESS? Should
that student continue receiving EL supports?

The student should still receive language supports based on needs, 
but does not have to take ACCESS or Alternate ACCESS.
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Questions or Comments?

Lydia Kvinta ● Assma Daifallah

multilingual@isbe.net

Rocio Casillas

ISBESpecED@isbe.net
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