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Serious Deficiency Process -
Update



Overview

 Update on the Status of Serious Deficiency (SD) 
Process

 Comments from the last USDA Management 
Evaluation

 Timelines

 Scenarios of Non-compliance Practices and the SD 
Process



Update on Status of SD



Comments of USDA

 7 CFR 226.2.  
Notice – means a letter sent by certified mail, return 
receipt (or the equivalent private delivery service), by 
facsimile, or by email, that describes an action 
proposed  or taken by a Sponsoring Organization  
(SO) with regard to a Day Care Home’s  (DCH) 
participation.  

If the notice is undeliverable, it is considered to be 
received by the institution, responsible individual or 
DCH five (5) days after being sent to the addressee's 
last known mailing address, facsimile number or email 
address. 



Comments of USDA

 7CFR226.16(l).  Termination of agreements for 
Cause 

The SO must initiate action to terminate the 
agreement of a DCH for cause if the SO 
determines the DCH has committed one or more 
serious deficiency as listed in 7CFR226.16(l)(2). 



List of Serious Deficiencies for Day Care Homes 
(7CFR 226.16(l)(2)

 (i)  Submission of false information on the 
application;

 (ii) Submission of false claims for reimbursement;
 (iii) Simultaneous participation under more than one 

sponsoring organization;
 (iv) Non-compliance with the Program meal pattern;
 (v)  Failure to keep required records;
 (vi)  Conduct or conditions that threaten the health or 

safety of a child(ren) in care, or the public health or 
safety;



List of Serious Deficiencies for Day Care Homes 
7CFR 226.16(l)(2) 

 (vii)  A determination that the DCH has been convicted of 
any activity that occurred during the past seven years and 
that indicated a lack of business integrity.  A lack of 
business integrity includes fraud, anti-trust violations, 
embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, receiving 
stolen property, making false claims, destruction of justice, 
or any other activity including a lack of business integrity as 
defined by the state agency, or the concealment of such a 
conviction.



List of Serious Deficiencies for Day Care Homes 
(7CFR 226.16(l)(2)

 (viii)  Failure to participate in training;

 (ix)   Any other circumstance related to non-
performance under the sponsoring organization day 
care home agreement, as specified by the sponsoring 
organization or the State agency.  This may include, 
but not limited to, continuous submission of late and/or 
incomplete claims for reimbursement and failure to 
comply with civil rights laws. 



Notice of Serious Deficiency

7CFR226.16(l)(3)(i)(C).  Notice of Serious 
Deficiency

 ISBE monitors’ review is valid and should generate 
an SD and a Corrective Action (CA) plan should be 
requested from the provider.



Timelines

 The time allotted to correct the serious 
deficiency(ies) (as soon as possible, but not to 
exceed 30 days). 7CFR226.16(l)(3)(i)(C)

 Follow up visits to determine the adequacy of  the 
corrective action should be conducted within 30 
days but not to exceed 60 days.  Effective 
10/1/2011



Agreement Termination and Disqualification

 7 CFR 226.16(l)(3)(v)

The Sponsoring Organization (SO) must immediately terminate 
the day care home’s  (DCH) agreement and disqualify the day 
care home when: 

- the administrative review official upholds the SO’s proposed 
termination and proposed disqualification, or 

- when the DCH’s opportunity to request an administrative 
review expires.  

At the same time the notice is issued, the SO must provide a 
copy of the termination and disqualification letter to the state 
agency.



Update in IWAS CN ACES



Update in IWAS CN ACES



General Comments

 7CFR226.16(c)(7)(vi).   Removal of DCH from the 
list.

The terminated DCH once included on the NDL will 
remain on the list for 7 years or until such time the 
state agency determines that the serious 
deficiencies have been corrected.  

However, if the DCH has failed to repay debts owed 
to the program, it will remain on the list until the debt 
is repaid.



SCENARIOS

 7CFR 226/16(l)(2)(iv)
- Inadequate Serving Portions 
- Missing Meal Components

 7CFR 226.16(l)(2)(v)  
- Pre-recorded Meal Counts



Serious Deficiency Templates



Which Sample Template Must be Used?



Summary

1)  All notices must be sent certified with a return receipt 
and must be noted in all SD letters 

2) Undeliverable notice

3)  Nine causes of termination

4)  ISBE monitors’ review

5) Timeline for corrective action 



Summary

6) Delete block claiming from the list of actions that may   
lead to SD and from the additional tool distributed in Aug 
2010 workshop

7) Date of termination when the provider failed to make  a 
request, and when an appeal is requested

8) Update changes (closing dates, inactivity, operating 
days, etc. ) in IWAS

9)  Appropriate sections and SD templates to use

10) Add the ISBE site numbers on all your notices



Questions?

 Contact: 

Tessie M. Abaca
800-545-7892
217-782-2491
Email: tabaca@isbe.net

mailto:tabaca@isbe.net�
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